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ASSESSING  THE  IMPLEMENTATION  OF  PUB- 
LIC LAW  103-355,  THE  FEDERAL  ACQUISI- 
TION STREAMLINING  ACT  OF  1994 


THURSDAY,  JULY  20,  1995 

House  of  Representatives, 
Committee  on  Small  Business, 

Washington,  DC. 

The  committee  met,  pursuant  to  notice,  at  10:32  a.m.,  in  room 
2359-A,  Rayburn  House  Office  Building,  the  Honorable  Jan  Meyers 
(chairwoman  of  the  committee)  presiding. 

Chairwoman  Meyers.  Since  Mr.  Skelton  has  arrived,  we  can 
start. 

Today  the  Committee  on  Small  Business  meets  for  the  first  of  a 
series  of  hearings  on  the  implementation  of  the  Federal  Acquisition 
Streamlining  Act  of  1994  (FASA).  This  sweeping  legislation  will 
have  a  dramatic  effect  on  the  Federal  procurement  process. 

The  fundamental  changes  which  it  mandates  will  be  felt  by  all 
participants.  Government  buyers  at  all  levels,  as  well  as  Govern- 
ment contractors  of  all  sizes. 

But  without  question,  its  impact  will  be  felt  most  by  small  firms 
that  seek  to  market  goods  and  services  to  the  Government. 

The  Congress  recognized  that  the  success  of  this  legislation  is  di- 
rectly linked  to  thoughtful  implementation  by  the  executive.  That 
is  always  the  case  with  procurement  legislation,  where  the  devil  is 
in  the  details  of  the  regulatory  changes. 

FASA  provides  ample  time  for  implementation,  just  a  few  days 
short  of  a  year.  It  also  sets  firm  deadlines  for  the  issuance  of  pro- 
posed and  final  regulations. 

This  schedule  sought  to  assure  that  the  public  would  have  access 
to  all  of  the  final  regulations  approximately  30  days  prior  to  Octo- 
ber 1,  FASA's  effective  date. 

Today  the  committee  will  receive  a  status  report  from  the  GAO 
on  how  well  the  executive  branch  has  been  doing  on  meeting  the 
statutory  schedule  for  FASA's  implementing  regulations.  I  believe 
that  it  is  the  first  such  status  report  to  Congress  and  it  has  raised 
some  red  flags. 

Most  troubling  is  the  prospect  of  small  business  Government  con- 
tractors being  confronted  with  a  veritable  torrent  of  implementing 
regulations  in  late  September,  with  only  a  few  days  to  comprehend 
them  before  they  become  effective. 

But  timing  is  not  the  only  issue.  Clearly  of  even  greater  concern 
is  how  the  regulation  drafters  have  exercised  the  substantial  dis- 
cretion accorded  them  by  many  of  FASA's  provisions. 

(1) 


This  was  an  often-repeated  concern  of  the  small  business  commu- 
nity as  the  bill  moved  through  the  process.  Would  this  discretion 
be  used  to  foster  small  business  participation  or  to  erect  new  bar- 
riers? 

In  this  regard,  the  committee  will  receive  its  first  impression 
from  the  chief  counsel  for  advocacy.  His  office  has  been  doing  an 
exceptional  job  in  advancing  the  concerns  of  the  small  business 
community  regarding  the  proposed  FASA  implementing  regula- 
tions. 

As  part  of  that  effort,  he  has  persistently  reminded  the  regula- 
tion writers  of  their  obligations  to  comply  with  not  just  the  letter 
but  with  the  spirit  of  the  Regulatory  Flexibility  Act. 

Today  we  will  also  lay  some  important  groundwork  regarding  the 
implementation  of  some  of  FASA's  core  changes  to  the  current  pro- 
curement process.  For  small  business,  the  full  implementation  of 
the  Federal  Acquisition  Computer  Network,  FACNET,  is  absolutely 
essential. 

At  their  request.  Congress  linked  FACNET  implementation  to  in- 
creasing today's  $25,000  small  purchase  threshold  to  the  new  sim- 
plified acquisition  threshold  at  $100,000.  Without  FACNET,  these 
millions  of  business  opportunities  below  $100,000  will  become 
much  less  visible  to  the  small  business  community.  It  would  indeed 
be  unfortunate  if,  in  the  final  analysis,  FASA  was  to  have  fostered 
a  "stealth"  procurement  process. 

Again,  the  reports  being  presented  today  are  disturbing.  The  dire 
predictions  of  the  small  business  community  during  FASA's  consid- 
eration may  become  real.  Without  a  FACNET  that  is  broadly  used 
by  the  buying  agencies  and  one  that  is  user-friendly  to  small  busi- 
ness Government  contractors,  FASA's  great  promise  of  openness 
and  simplification  through  the  use  of  technology  and  electronic 
commerce  may  simply  become  a  source  of  new  obstacles  for  small 
business. 

Simplification  of  the  procurement  process  is  something  that  the 
small  business  community  and  this  committee  will  persistently 
pursue,  but  procurement  simplification  cannot  be  exclusively  fo- 
cussed  on  the  needs  of  Government  buyers.  It  must  also  amply  rec- 
ognize the  business  reality  of  those  selling  to  the  Government,  es- 
pecially the  small  firms. 

I  welcome  today's  witnesses  and  look  forward  to  the  information 
that  they  will  be  sharing  with  us.  In  the  absence  of  our  ranking 
member,  I  would  call  on  Mr.  Skelton  to  see  if  he  has  opening  com- 
ments. 

Mr.  Skelton.  My  opening  comment  is  a  compliment  to  you  for 
this  hearing,  this  series  of  hearings.  Madam  Chairman. 

I'm  rather  familiar  with  the  acquisition  process  and  problems 
that  we've  had  through  the  years.  It  has  to  be  made  better.  The 
question  is  are  we  doing  so?  And  we  look  forward  to  hearings  to 
see  if  proper  progress  is  being  made. 

I  know  your  able  staffer  to  your  right  has  made  substantial  con- 
tribution through  the  years  and  I've  enjoyed  working  with  him.  So, 
I  look  forward  to  working  with  you  and  the  rest  of  the  committee. 

[Mr.  Flake's  statement  may  be  found  in  the  appendix.] 

[Mr.  Meehan's  statement  may  be  found  in  the  appendix.] 


Chairwoman  Meyers.  Thank  you  very  much,  Mr.  Skelton.  We 
appreciate  it. 

Today  our  first  panel  consists  of  David  Cooper,  the  Associate  Di- 
rector of  Acquisition  Policy,  Technology  and  Competitiveness,  Na- 
tional Security  and  International  Affairs  Division  of  the  U.S.  Gen- 
eral Accounting  Office.  We're  very  glad  to  have  you  with  us. 

He  is  accompanied  by  David  Childress,  Assistant  Director,  Acqui- 
sition Policy,  Technology  and  Competitiveness;  William  T.  Woods, 
Assistant  General  Counsel;  and  Chris  Martin,  Assistant  Director, 
Office  of  the  Chief  Scientist. 

So,  we  will  start  with  Mr.  Cooper. 

TESTIMONY  OF  DAVID  E.  COOPER,  ASSOCIATE  DIRECTOR,  AC- 
QUISITION POLICY,  TECHNOLOGY  AND  COMPETITIVENESS, 
NATIONAL  SECURITY  AND  IP^TERNATIONAL  AFFAIRS  DIVI- 
SION, U.S.  GENERAL  ACCOUNTING  OFFICE;  ACCOMPANIED 
BY  DAVID  CHILDRESS,  ASSISTANT  DIRECTOR,  ACQUISITION 
POLICY,  TECHNOLOGY  AND  COMPETITIVENESS,  NATIONAL 
SECURITY  AND  IP^TERNATIONAL  AFFAIRS  DIVISION;  WIL- 
LIAM T.  WOODS,  ASSISTANT  GENERAL  COUNSEL,  OFFICE  OF 
THE  GENERAL  COUNSEL;  AND  CHRIS  MARTIN,  ASSISTANT 
DIRECTOR,  OFFICE  OF  THE  CHIEF  SCIENTIST 

Mr.  Cooper.  Good  morning.  Madam  Chair  and  members  of  the 
committee.  It's  indeed  a  pleasure  to  be  here  this  morning  to 
present  the  results  of  our  preliminary  work  on  the  progress  that 
has  been  made  in  implementing  the  Federal  Acquisition  Streamlin- 
ing Act. 

If  you  have  no  objection,  I'd  like  to  have  my  complete  statement 
entered  into  the  record. 

Chairwoman  Meyers.  Without  objection. 

Mr.  Cooper.  Thank  you. 

The  act,  signed  last  October,  represents  a  concerted  effort  by  the 
administration,  by  Congress,  and  by  industry  to  begin  developing 
and  creating  a  more  efficient  and  responsive  Federal  procurement 
system.  It  is  intended  to  significantly  alter  the  way  the  Federal 
Government  buys  its  goods  and  services  from  industry. 

My  testimony  today  focuses  on  the  nature  and  extent  of  progress 
that  has  been  made 

Chairwoman  Meyers.  Mr.  Cooper,  you  may  want  to  get  a  little 
closer  to  that  mike  and  speak  directly  into  it.  While  we  don't  have 
problems  hearing  you  up  here,  sometimes  in  the  back  of  the  room 
it's  difficult. 

Mr.  Cooper.  Thank  you.  My  testimony  today  focuses  on  the  na- 
ture and  extent  of  progress  that  has  been  made  in  three  key  areas; 
first,  in  promulgating  the  regulations  necessary  to  implement  the 
act,  in  establishing  the  Federal  Acquisition  Computer  Network, 
and  in  using  Government  purchase  cards  for  Federal  procurement, 
especially  micropurchases. 

The  executive  branch  has  worked  diligently  since  the  act  was 
passed  to  write  the  regulations  required  to  implement  the  require- 
ments specified  in  that  act  and  to  streamline  the  Federal  process. 
At  this  point,  however,  some  of  the  regulations  will  not  be  issued 
in  final  form  by  the  mandated  deadline  in  that  act. 


We  are  also  concerned  about  the  lack  of  a  well  defined  architec- 
ture and  implementation  strategy  for  the  Federal  Acquisition  Com- 
puter Network  (FACNET). 

Finally,  we  have  seen  that  the  executive  branch  is  expanding  the 
use  of  Government  purchase  cards  and  encouraging  their  use  in 
connection  with  the  new  micropurchase  threshold. 

With  that  overview,  I  will  now  discuss  each  of  these  issues  in 
more  detail. 

Clear,  concise  and  easy  to  understand  regulations  are  essential 
to  achieve  the  reforms  envisioned  in  the  act.  Since  the  legislation 
was  signed,  the  executive  branch  has  been  working  to  revise  the 
regulations  that  govern  Federal  procurement,  especially  the  Fed- 
eral Acquisition  Regulation,  or  FAK. 

The  FAR  establishes  uniform  rules  and  procedures  used  by  thou- 
sands of  contracting  officers  in  Federal  agencies  and  an  equal  num- 
ber of  officials  in  industry  to  execute  tne  Government's  procure- 
ment function.  The  act  established  timeframes  and  public  comment 
requirements  for  revising  the  FAR.  Specifically,  it  requires  the  ex- 
ecutive branch  to  publish  final  regulations  in  the  Federal  Register 
by  September  8  of  this  year.  That's  50  days  from  now. 

The  executive  branch,  emphasizing  the  importance  it  places  on 
reforming  the  procurement  process,  established  a  more  ambitious 
goal,  one  of  issuing  final  regulations  by  March  23,  6  months  ahead 
of  the  legislated  deadline. 

The  executive  branch  has  not  met  that  accelerated  schedule,  and 
much  remains  to  be  done  if  the  legislated  deadline  is  to  be  met. 

There  have  been  27  regulations  published  in  the  Federal  Register 
for  comment.  Of  that  total,  one  regulation  has  been  published  in 
final  form  as  of  today,  and  five  have  been  sent  to  the  Federal  Reg- 
ister for  printing.  Seven  regulations  are  currently  being  finalized 
and  the  remaining  regulations  are  in  various  stages  of  review,  eval- 
uation and  revision. 

In  addition  to  the  FAR  regulations  that  need  to  be  implemented, 
other  agency-specific  regulations  are  also  being  developed  to  imple- 
ment the  act's  requirements.  Some  of  these  have  not  yet  been  pub- 
lished for  public  comment,  and  because  the  mandated  public  com- 
ment period  is  60  days,  these  regulations  will  not  be  issued  in  final 
form,  in  accordance  with  the  mandated  deadline. 

Let  me  now  move  quickly  to  the  computer  network,  FACNET,  as 
it's  called,  is  intended  to  provide  a  single  face  to  industry  by  creat- 
ing interconnected,  interoperable,  standard-based  electronic  com- 
merce capabilities  for  all  Federal  agencies. 

The  single-faced  approach  is  especially  important  to  businesses 
that  have  limited  staff  and  resources  to  conduct  business  in  dif- 
ferent ways  with  different  Federal  agencies. 

FACNET  is  expected  to  provide  businesses  with  the  electronic  ca- 
pability to,  at  a  minimum,  obtain  information  on  proposed  procure- 
ment, submit  responses,  and  receive  awards.  We  believe  that 
FACNET,  if  effectively  implemented,  could  expedite  Federal  con- 
tracting, reduce  the  procurement  processing  costs,  and  provide 
businesses  greater  access  to  Federal  procurement  opportunities. 

To  make  FACNET  a  reality,  an  adequate  system  architecture 
must  be  defined,  and  an  adequate  implementation  strategy  devel- 
oped. Our  work,  however,  indicates  that  the  executive  branch  has 


not  yet  defined  a  FACNET  architecture  and  implementation  strat- 
egy, developed  an  effective  single  face  to  industry  approach,  and 
ensured  the  availability  of  information  that  businesses  need  to 
know  about  FACNET. 

In  April  1995,  a  draft  FACNET  architecture  was  issued.  How- 
ever, according  to  executive  branch  officials  we  interviewed,  agen- 
cies were  not  required  to  conform  to  that  draft  architecture.  Fur- 
thermore, the  draft  architecture  was  not  complete,  and  key  con- 
cepts were  undefined.  For  example,  standards  for  protecting  the  se- 
curity of  sensitive  procurement  information  are  yet  to  be  defined. 

Only  yesterday  executive  branch  officials  told  us  that  the  draft 
architecture  had  been  abandoned  and  efforts  were  under  way  to  re- 
define an  architecture  for  FACNET.  Until  a  well  defined  architec- 
ture is  established,  efforts  to  implement  a  computer  network  run 
a  significant  risk  of  failure.  An  inadequately  defined  architecture 
could  lead  to  fraud,  loss  of  data  integrity,  lack  of  network  availabil- 
ity, inability  to  verify  receipt  of  transactions,  and  costly  ad  hoc 
changes  to  system  components. 

Although  the  architecture  is  critical  to  FACNET,  other  manage- 
ment actions  are  necessary,  as  well,  for  successful  implementation. 
For  example,  businesses  need  information  on  how  to  register  for 
FACNET,  what  procurements  are  available  through  that  network, 
and  what  services  they  need  in  order  to  use  that  network. 

We  noted  problems  in  each  of  these  areas.  For  example,  only 
about  100  businesses  are  now  registered  in  the  central  FACNET 
data  base.  A  frequent  criticism  we  heard  is  that  the  Government 
is  not  providing  specific  information  about  Federal  buying  activi- 
ties' plans  to  purchase  goods  and  products  through  the  FACNET. 
Businesses  need  such  information  to  determine,  among  other 
things,  the  potential  level  of  business  they  can  expect  through  that 
network. 

The  use  of  value-added  networks,  or  VAN's,  is  a  key  component 
of  FACNET.  VAN  services  and  prices  are  important  to  businesses 
as  they  consider  whether  to  seek  to  compete  for  contracts  through 
that  network. 

To  determine  the  potential  services  and  costs  that  a  business 
might  be  exposed  to,  we  surveyed  the  VAN's  certified  by  the  Gov- 
ernment as  of  May  31  of  1995.  We  found  that  VAN  services  and 
prices  varied  widely.  Depending  on  the  volume  of  transactions  and 
type  of  services,  businesses  can  expect  to  incur  costs  ranging  fi-om 
about  $70  to  several  thousand  dollars  monthly. 

Information  on  VAN  services  and  prices  is  needed  by  businesses 
desiring  to  sign  up  for  the  FACNET  procurement  opportunities. 

Finally,  I'd  like  to  discuss  micropurchases  and  Government  pur- 
chase cards.  The  act  established  a  new  procurement  category  of 
micropurchases,  or  purchases  limited  to  $2,500  or  less.  The  act  al- 
lows Federal  agencies  to  make  micropurchases  without  obtaining 
competition,  eliminates  the  requirement  that  the  purchases  be 
made  only  from  small  businesses,  and  exempts  such  purchases 
from  the  Buy  American  Act. 

The  new  micropurchase  category  is  intended  to  expedite  the  pro- 
curement process  and  reduce  administrative  costs.  According  to 
available  information,  micropurchases  could  comprise  as  much  as 
85  percent  of  all  Government  procurement  actions. 


Studies  have  demonstrated  that  the  Government  purchase  cards 
have  the  potential  for  significantly  streamlining  the  procurement 
process  by  virtually  eliminating  all  the  paperwork  normally  associ- 
ated with  those  contracts. 

The  National  Performance  Review,  for  example,  estimated  that 
$180  million  could  be  saved  annually  if  50  percent  of  the  Govern- 
ments' small  purchases  were  made  with  purcnase  cards. 

To  maximize  the  advantages  of  the  act's  new  micropurchase  pro- 
visions, the  President,  through  Executive  order,  directed  Federal 
agencies  to  expand  the  use  of  Government  purchase  cards. 

We  have  found  that  the  use  of  those  cards  has  grown  signifi- 
cantly since  becoming  available  Govemmentwide  in  1989.  For  ex- 
ample, in  Fiscal  Year  1993,  agencies  used  purchase  cards  for  nearly 
1.6  million  purchases,  with  a  value  of  almost  $472  million.  In  Fis- 
cal Year  1994,  purchase  cards  were  used  to  make  nearly  2.5  million 
purchases  with  a  value  of  $808  million. 

This  fiscal  year,  through  June  of  1995,  purchase  cards  have  been 
used  to  make  purchases  exceeding  a  billion  dollars.  So,  the  use  of 
those  cards  is  expanding  greatly  in  recent  years. 

In  April  1995,  over  1,000  Federal  activities  were  using  those 
cards  and,  according  to  the  General  Services  Administration,  there 
were  more  than  100,000  cards  in  circulation.  Further  growth  in  the 
use  of  those  cards  is  expected  as  agencies  begin  to  distribute  and 
use  the  cards  more  widely.  When  use  properly,  the  cards  can  be  a 
very  effective  acquisition  reform  instrument  to  reduce  the  adminis- 
trative cost  of  Federal  procurement,  especially  micropurchases. 

Increased  use  of  those  cards,  however,  means  that  businesses 
will  have  to  change  the  way  they  do  business  with  the  Federal  Gov- 
ernment. Businesses  accepting  purchase  cards  have  to  pay  a  fee  for 
those  purchases.  But  businesses  accepting  purchase  cards  are  also 
likely  to  be  paid  more  quickly  because  they  will  be  paid  by  the 
bank,  rather  than  the  Grovernment. 

That  concludes  my  prepared  statement.  In  closing,  Madam 
Chair,  I  would  just  like  to  emphasize  that  the  implementation  of 
the  act's  provisions  is  in  the  very  early  stages  and  much  remains 
to  be  accomplished  before  we  see  the  benefits  expected  from  that 
Act.  The  real  test  will  be  in  how  the  executive  branch  procurement 
officials,  and  those  officials  in  industry,  respond  to  the  new  pro- 
curement culture  that's  envisioned  by  the  act. 

My  colleagues  and  I  will  be  glad  to  answer  any  questions  you  or 
other  Members  might  have. 

[Mr.  Cooper's  statement  may  be  found  in  the  appendix.] 

Chairwoman  Meyers.  I  tnank  you  very  much,  Mr.  Cooper. 
You've  given  us  a  very  comprehensive  review  of  what  is  obviously 
a  very  complex  procedure  of  developing  these  regulations,  and 
you've  said  that  they  won't  be  done  by  September  8.  If  not  by  Sep- 
tember 8,  when  do  you  envision  that  this  process  will  be  com- 
pleted? 

Mr.  Cooper.  I  think  in  order  to  implement  FASA  by  the  October 
1  date,  that's  been  established  for  when  those  provisions  go  into  ef- 
fect, regulations  will  be  issued  in  some  form.  We're  already  seeing 
some  regulations  being  issued  in  an  interim  final  status  without 
fully  considering  all  of  the  public  comments  that  have  been  re- 
ceived on  those  regulations. 


I  think  you  will  see  regulations  in  place  by  October  1.  However, 
those  regulations  will  not  have  fully  considered  all  the  public  com- 
ments and  perhaps  even  some  of  the  agency  comments  that  are 
being  made  on  those  regulations  today. 

Chairwoman  Meyers.  Do  you  think  that  gives  enough  time  so 
that  sufficient  comments  can  be  heard  so  that  we  will  know  the 
concerns  of  the  community? 

Mr.  Cooper.  I  think  what  you  see  happening  with  some  of  these 
regs  being  issued  in  an  interim  final  status  and  already  starting 
to  be  implemented  is  that  the  executive  branch  believes  that  they 
need  to  implement  the  regulations  and  start  going  down  the  road 
of  acquisition  reform  without  that  full  consideration  of  those  com- 
ments. 

I  think  there  are  a  number  of  regulations,  about  15  of  them  now, 
that  are  still  being  revised  and  reviewed  in  a  number  of  different 
ways.  The  Administration  has,  particularly  for  some  of  the  more 
sensitive  regulations,  taken  extraordinary  efforts  to  try  to  look  at 
the  public  comments  and  to  factor  those  in. 

But  again,  the  final  published  regulations  will  not  be  issued  by 
the  mandated  deadline,  and  the  longer  that's  put  off,  potentially 
the  risk  is  that  the  people  responsible  for  implementing  those  re- 
forms will  not  have  those  final  regulations  to  start  learning  them, 
sharing  them  with  industry,  and  achieving  the  benefits  that  are  ex- 
pected from  the  Federal  Acquisition  Streamlining  Act. 

Chairwoman  Meyers.  Let  me  ask  one  more  quick  question  and 
then  I'll  turn  to  Mr.  Skelton.  I  was  really  interested  in  your  com- 
ment that  85  percent  of  the  procurement  are  below  $2,500.  Is  that 
accurate? 

Mr.  Cooper.  That  number  is  based  on  a  study  that  was  commis- 
sioned by  the  Department  of  Defense  and  recently  completed.  What 
that  study  showed  was  that  it's  an  estimate  that  85  percent  of  all 
actions  are  below  that  $2,500  threshold.  What  is  still  unclear,  and 
we're  searching  for  some  information  on  it,  what  is  the  dollar  value 
of  those  actions.  That's  what's  unknown  at  this  time. 

Chairwoman  Meyers.  I  would  be  interested  in  any  information 
that  you  receive  on  that.  That  is  not  Governmentwide.  That's  just 
Department  of  Defense? 

Mr.  Cooper.  The  study  was  by  the  Department  of  Defense,  but 
we  are  doing  some  work  now,  trying  to  establish  some  baseline  in- 
formation that  we  will  use  to  measure  how  well  these  FASA  provi- 
sions are  being  implemented  and  what  benefits  and  savings  are 
going  to  be  achieved  fi-om  that.  That  will  be  part  of  what  we're  try- 
ing to  do. 

Chairwoman  Meyers.  Finally,  you've  mentioned  several  times 
the  number  of  purchase  cards  that  were  in  use  and  that  it  is  ex- 
panding very  rapidly.  Do  you  have  any  concern  about  this,  about 
any  safeguards  that  might  be  needed  or  about  abusive  use  of  these 
cards? 

Mr.  Cooper.  As  an  audit  agency  and  with  the  responsibility  for 
protecting  the  taxpayers'  interest,  yes,  we  do  have  some  concerns 
about  the  expanded  and  aggressive  use  of  those  cards. 

On  the  one  hand,  there's  tremendous  efficiencies  to  be  gained 
from  the  use  of  those  cards.  On  the  other  hand,  there  is  a  risk  of 
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misuse  and  abuse  of  those  cards.  Where  that  proper  balance  is  a 
difficult  question  to  answer. 

But  again,  we  are  going  to  be  looking  at  how  those  purchase 
cards  are  being  used  and  what  kind  of  controls  are  being  placed  on 
the  use  of  those  cards  and  try  to  see  whether  they're  being  properly 
implemented. 

Chairwoman  Meyers.  Well,  I  think  the  committee  would  be  very 
interested  in  any  information  that  you  get  concerning  this,  and  also 
any  suggested  safeguards  or  controls  that  you  think  would  be  ap- 
propriate. 

Thank  you  very  much,  Mr.  Cooper.  Mr.  Skelton. 

Mr.  Skelton.  My  friend  from  Kansas  asked  the  most  important 
question  regarding  the  promulgation  of  the  regulations.  My  only 
question  is  an  area  you  touched  upon,  Mr.  Cooper,  regarding  the 
speed  of  payment  with  the  use  of  the  cards  and  the  payment  from 
the  banks  directly. 

Would  you  care  to  expand  on  that  for  the  record  so  we  can  have 
a  better  idea  as  to  really  how  this  is  working  and  helping  those 
with  whom  we  do  the  business? 

Mr.  Childress.  We  really  don't  have  a  lot  of  specific  data  on 
those  areas  right  now.  Our  work  is  only  beginning  to  address  some 
of  those  questions.  But  our  understanding  is  that  with  the  pur- 
chase cards,  that  the  banks  will  be  paying  the  small  businesses 
very  rapidly,  very  much  like  your  own  credit  cards.  They  will  not 
be  involved  in  many  of  the  delays  that  have  often  resulted  from 
Government  payments  which  we've  often  heard,  about  late  pay- 
ments and  problems  in  that  area. 

So,  it  should  take  the  Government  out  of  the  direct  payment 
process  and  put  the  bank  into  that  process,  and  eliminate  some  of 
the  problems  that  have  occurred  in  that  area. 

As  far  as  specific  days  and  timeframes,  though,  we  have  not  de- 
veloped that  information  yet. 

Chairwoman  Meyers.  Mr.  Bartlett. 

Mr.  Bartlett.  Thank  you  very  much. 

At  the  beginning  of  your  prepared  statement,  you  mention  four 
areas,  and  you  addressed,  I  think,  three  of  those  in  your  discussion. 
How  are  we  coming  on  the  fourth  one;  that  is,  a  strong  preference 
for  acquiring  commercial  items  and  exempting  the  procurement  of 
these  items  fi-om  a  host  of  statutory  requirements?  Have  we  moved 
much  on  that  fi*ont? 

Mr.  Woods.  Yes,  sir,  we  have  moved  on  that  front.  The  commer- 
cial item  regulation  was  published  on  March  1  of  this  year  for  com- 
ments, and  that  was  held  open  for  a  60-day  public  comment  period. 

We  reviewed  most  of  the  comments  received  in  response  and,  by 
and  large,  they  have  been  favorable.  There  were  quite  a  number  of 
comments  received  for  technical  corrections,  revisions  and  that  sort 
of  thing,  and  the  team  that's  been  putting  that  regulation  together 
has  just  about  completed  that  process.  I  believe  that  the  final  regu- 
lation is  in  the  final  review  stages.  We  can  look  to  see  that  regula- 
tion published  in  final  form  relatively  soon. 

Mr.  Bartlett.  We  have  not  then  begun  procurement  under  these 
new  regulations.  We  are  just  developing  the  regulations? 

Mr.  Woods.  That's  correct,  sir. 


Mr,  Bartlett.  Apparently,  the  Government  found  it  much  more 
difficult  to  implement  these  changes  than  they  suspected  because 
they  had  anticipated  a  6-month  jump  on  the  legislative  require- 
ment and  now  they're  going  to  really  not  be  able  to  meet  the  legis- 
lative requirement.  I  gather  that  the  difficulty  was  greater  than 
they  anticipated. 

In  your  judgment,  when  we  have  finally  met  the  requirements  of 
this  legislation,  will  we  have  reached  the  end  of  a  journey,  or  is 
this  just  the  first  step  along  a  long  journey  to  change  our  procure- 
ment practices  so  that  they  will  better  reflect  sanity? 

Mr.  Cooper.  I  think  the  answer  to  your  question  is  a  very  strong 
yes.  It's  just  the  very  beginning  of  trying  to  change  the  Federal  pro- 
curement culture  that  nas  existed  and  built  up  over  the  years. 
Passing  the  act  was,  if  you  will,  maybe  a  first  step.  (Jetting  the  reg- 
ulations in  place  will  be  another  step. 

But  the  real  test  of  whether  we  achieve  acquisition  reform  and 
what  impact  those  changes  are  going  to  have  will  really  be  done 
as  we  see  the  new  regulations  being  implemented,  and  that's  going 
to  be  a  while. 

Mr.  Bartlett.  I'm  sure  we're  all  familiar  with  the  little  boy  who 
loved  his  puppy  so  much  that  when  he  learned  that  its  tail  had  to 
come  off,  he  just  couldn't  bear  to  take  it  all  off  at  once,  so  he  did 
it  an  inch  a  day. 

Is  this  really  the  best  and  kindest  way  to  effect  these  needed 
changes  in  the  regulations? 

Mr.  Woods.  Well,  your  question  really  gets  to  two  aspects  of  pro- 
curement reform.  One  is  the  legislative  aspect,  and  Congress  took 
a  very  significant  step  last  year  in  passing  the  Federal  Acquisition 
Streamlining  Act. 

Many  people  believe  that  we  did  not  get  as  much  in  terms  of  re- 
form as  we  should  have,  and  there  are  efforts  under  way.  As  you 
know,  a  number  of  bills  have  been  introduced  to  take  some  of  those 
next  steps. 

In  terms  of  the  regulations,  this  was  an  extremely  monumental 
effort.  I  have  in  front  of  me  the  stack  of  regulations  that  were  pro- 
duced. I  think  a  year  is  probably  about  enough  time.  That  was  the 
amount  of  time  needed  for  this  effort.  As  you  can  see,  there  was 
quite  a  number  of  regulations.  My  staff  and  I  have  been  busily  in- 
volved trying  to  get  through  all  of  these. 

This  was  a  very  significant  effort,  and  I'm  not  sure  that  we  could 
have  done  it  in  any  shorter  period  of  time. 

Mr.  Bartlett.  Which  states  how  far  a  distance  we  ultimately 
need  to  travel  if,  by  your  judgment,  we've  made  only  a  first  step 
along  a  long  journey,  and  this  has  been  such  a  difficult  step. 

Thank  you  very  much  for  your  testimony  and  I  guess  that  your 
encouragement  would  be  for  us  to  get  on  with  the  job  faster.  Thank 
you  very  much. 

Chairwoman  Meyers.  Thank  you.  Mr.  Luther? 

Mr.  Luther.  Thank  you.  Madam  Chair  and  I  certainly  want  to 
thank  all  of  you  for  being  here  and  for  this  presentation. 

The  first  question  I  had  is,  and  I  think  you  touched  on  this,  will 
there  be  a  very  simple,  user-friendly  book  that  contains  everything 
that  a  small  business  would  need  to  participate,  so  that,  for  exam- 
ple, they  wouldn't  have  to  go  through  a  stack  of  regulations  like 


10 

that,  refer  to  outside  sources,  whatever?  What  do  you  have  planned 
to  make  this  as  user-friendlv  as  possible  for  participation? 

Mr.  Cooper.  I'd  like  to  address  that  question  maybe  in  two  ways. 
First,  in  terms  of  the  regulations,  I  think  just  the  nature  of  regula- 
tions, there's  a  tremendous  complexity.  As  Mr.  Woods  pointed  out, 
the  volume  is  just  enormous.  It  really  is  an  enormous  undertaking. 

I'm  not  aware  of  any  effort  under  way  by  the  executive  branch 
to  condense  that  down  into  very  simple,  easy  to  understand  lan- 
guage. I  do  know  there  have  been  a  number  of  conferences  and 
symposia  around  the  country  that  are,  I  think,  a  way  of  educating 
businesses  about  what's  coming  and  what  they  might  be  able  to  ex- 
pect. 

The  second  way  I  like  to  answer  that  question  is  in  terms  of  the 
Federal  Acquisition  Computer  Network,  one  of  the  points  that 
we're  trying  to  make  in  our  statement  today  is  that  the  businesses 
who  will  need  to  use  that  network  don't  have  the  information  yet 
that  they  need,  that  information  being:  What  services  are  available 
from  the  value-added  networks,  what  prices  are  they  going  to  have 
to  pay  to  connect  with  those  computer  networks,  and  be  aware  of 
and  be  able  to  compete  for  Federal  procurement  that  are  sent 
through  that  network. 

Mr.  Luther.  If  I  could  follow  up,  Madam  Chair,  would  it,  in  your 
judgment,  be  worth  pursuing  the  approach  of  having  something  in 
a  very  user-friendly  form  that  small  businesses  could  utilize?  Be- 
cause if  our  goal  here  is  to  really  involve,  on  a  competitive  basis, 
as  many  small  businesses  as  possible,  is  that  something  that  would 
be  worthwhile  pursuing? 

Mr.  Cooper.  I  think  that  would  be  worthwhile  pursuing.  Again, 
I'm  not  aware  of  any  effort,  but  there  may  be  something  under 
way.  Maybe  the  Small  Business  Administration  witness  might  be 
able  to  comment  on  that. 

It's  going  to  be  very  difficult  to  digest  this  complex,  enormous  set 
of  regulations  in  that  kind  of  a  form. 

Mr.  Luther.  Another  question,  Madam  Chair,  if  I  may?  Thank 
you. 

As  you  and  the  others  looked  at  the  development  the  regulations, 
were  there  any  aspects  of  the  law,  the  underlying  law,  that  in  your 
judgment  created  either  impediments  to  the  direction  that  you 
thought  might  make  sense  in  the  regulations  that  would  create  po- 
tential for  abuse  or  impediments  to  small  businesses  getting  in- 
volved? Any  aspects  of  the  underlying  law  that  created  problems  in 
your  mind  as  you  were  reviewed  the  development  of  the  regula- 
tions? 

Mr.  Woods.  As  I  said  earlier  in  response  to  the  question  from 
Mr.  Bartlett,  the  administration  has  a  number  of  proposals  that  it's 
put  forward  and  others  have  done  the  same. 

We  think,  for  example,  some  of  the  rules  that  are  currently  in 
place  that  surround  how  competitions  are  conducted — let  me  just 
give  you  one  example.  Right  now,  when  agencies  conduct  competi- 
tive negotiations,  they're  required  to,  when  they  conduct  discus- 
sions, they're  required  to  conduct  discussions  with  all  offerors  that 
are  determined  to  be  in  the  competitive  range,  that  have  basically 
a  reasonable  chance  for  award. 
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This  can  create  a  tremendous  burden  on  some  agencies  in  some 
of  the  more  complex  procurements  and  even  some  of  the  simpler 
ones  conducted  by  competitive  negotiations. 

We've  testified  earlier  that  perhaps  we  need  a  statute  that  allows 
the  agencies  to  limit  the  competitive  range  to  three  offerors,  to  pick 
out  the  ones  that  really  have  a  legitimate  chance  for  award,  a  real- 
istic chance,  and  limit  discussions  to  just  those  three. 

Mr.  Luther.  I  know  the  caution  light's  on  for  time,  but  do  any 
of  the  bonding  requirements  that  we  have  in  our  regulations,  in  our 
statutes,  do  any  of  those  requirements  create  any  impediments  in 
your  mind  to  pursuing  this  process? 

Mr.  Woods.  Well,  I  know  that  FASA  addressed  those  require- 
ments and  required,  particularly  for  small  businesses  and  for  sub- 
contractors, that  the  regulation-writers  come  up  with  alternative 
means  to  provide  for  bonding  because,  as  you  know,  one  of  the 
things  that  FASA  did  was  to  eliminate  the  Miller  Act  bonding  re- 
quirements for  procurement  below  $100,000.  The  regulation  writers 
are  tasked  now  with  the  job  of  coming  up  with  alternatives  to  fill 
that  gap. 

Mr.  Luther.  Thank  you.  Thank  you.  Madam  Chair. 

Chairwoman  Meyers.  Thank  you,  Mr.  Luther.  Mr.  Baldacci. 

Mr.  Baldacci,  Thank  you  very  much,  Madam  Chairman. 

Just  a  couple  of  issues.  A  number  of  the  provisions  of  FASA  have 
been  criticized  by  the  small  business  community — the  elimination 
of  the  15-day  Commerce  Business  Daily  notice  requirement  and  the 
30-day  minimum  statutory  time  period  for  responding  to  solicita- 
tions for  contracts  below  $100,000. 

Are  you  taking  that  into  consideration  in  the  further  develop- 
ment of  rules? 

Mr.  Woods.  Well,  the  General  Accounting  Office  is  really  just 
monitoring  at  this  point  the  progress  being  made  by  the  executive 
agency  in  doing  that.  But  the  answer  to  your  question,  from  what 
we  understand  from  what  they're  doing,  is  yes. 

The  regulation  that  came  out  on  commercial  items,  for  example, 
said  that  agencies  had  to  allow  a  reasonable  period  of  time  to  re- 
spond, and  we  understand  that  there's  some  consideration  being 
given  to  that. 

Mr.  Baldacci.  One  other  question  was  the  fact  that  some  of  the 
departments  appear  to  be  setting  up  their  own  electronic  purchas- 
ing networks,  bypassing  FACNET,  established  by  statute.  It  makes 
it  very  difficult  for  small  business  people  to  try  to  track  the  over 
100  different  electronic  bulletin  boards. 

Do  you  see  that  as  a  problem,  as  was  testified  to  earlier  by  small 
business  people,  and  what's  your  recommendation? 

Mr.  Cooper.  We  have  not  specifically  gone  out  and  evaluated 
how  many  bulletin  boards  are  popping  up  and  what  kind  of  trans- 
actions are  going  through  those  bulletin  boards. 

However,  our  work  on  the  FACNET  is  very  closely  related  to  that 
and  our  point  is  that  the  executive  branch  needs  an  architecture 
that  defines  what  the  system  is  and  who's  going  to  be  connected 
to  it. 

Only  after  we  get  a  well  defined  architecture  for  FACNET  will 
those  businesses  that  you're  referring  to  have  a  single  face  from  the 
Government.  As  long  as  we  continue  to  use  these  agency-specific 
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electronic  capabilities,  we  don't  achieve  and  we  don't  move  toward 
what  the  act  envisioned  as  a  truly  global,  if  you  will,  electronic  ca- 
pability that  all  businesses  would  have  access  to. 

So,  that  is  a  problem.  We  think  maybe  more  aggressive  manage- 
ment on  the  part  of  the  executive  branch  to  enforce  a  FACNET  ar- 
chitecture, once  it's  established,  would  be  a  way  to  start  dealing 
with  that  problem. 

Mr.  Baldacci.  Thank  you  very  much.  Thank  you,  Madam  Chair- 
man. 

Chairwoman  Meyers.  Mr.  Hilleary. 

Mr.  Hilleary.  Well,  I  really  have  no  questions.  I  appreciate  the 

Eanel  coming  and  enlightening  the  committee  on  this  and  defer 
ack  to  the  Chairlady. 

Chairwoman  Meyers.  Thank  you,  Mr.  Hilleary.  Mr.  Peterson? 

Mr.  Peterson.  Thank  you.  Madam  Chairman.  I  regret  I  have  not 
been  here  for  the  entire  testimony,  so  I  will  not  proceed  with  ques- 
tions, but  I  appreciate  the  panel  and  I  have  been  reading  your  tes- 
timony and  I  appreciate  the  opportunity  to  be  here  and  learn  more 
about  this  issue. 

I  will  say  that  it  is  a  major  concern  with  all  of  us  that  the  small 
business  community  be  well  educated  quickly  on  their  opportuni- 
ties that  are  being  projected  here  in  the  process  of  this  new  law. 
That  is  the  one  mandate  that  I  would  suggest  that  you  all  look  at 
very  closely. 

Chairwoman  Meyers.  Thank  you,  Mr.  Peterson. 

I  am  going  to  ask  a  question  that  isn't  exactly  in  line  with  what 
we're  pursuing  today,  for  future  information.  It  goes  back  to  the 
number  of  bidders  that  we  were  talking  about  and  the  fact  that  85 
percent  of  the  contracts  were  under  $2,500. 

I  would  like  to  know  if  you  have  any  information,  or  if  any  infor- 
mation is  available,  about  the  average  number  of  bidders  on  con- 
tracts within  given  price  ranges,  under  $2,500  and  also  in  the  high- 
er ranges. 

I  just  think  that  in  the  discussion  that  took  place  recently  about 
full  and  open  competition,  we  have  tried  to  get  some  information, 
and  I'm  not  sure  how  much  is  available  and  how  much  we  have 
been  able  to  get.  If  you  have  that  kind  of  information,  I  think  we 
would  appreciate  it  very  much. 

Mr.  Cooper.  Madam  Chair,  I  think  the  point  you're  making  is 
a  very,  very  important  point  because  without  information  and  data, 
it's  going  to  be  hard  to  measure  impact  and  progress  with  imple- 
mentation of  FASA.  We  have  under  way  right  now  an  effort  where 
we  recognize  the  limitations  of  the  data  in  the  systems  that  exist. 
The  Federal  Procurement  Data  System  (FPDS)  doesn't  have  all  the 
information  that  we  think  is  needed. 

Chairwoman  Meyers.  No,  it  doesn't. 

Mr.  Cooper.  We  have  started  going  out  to  selected  buying  activi- 
ties around  the  country,  and  started  to  develop  some  baseline  infor- 
mation that  we're  going  to  use  to  look  at  some  of  the  kinds  of 
things  you're  talking  about. 

We  don't  have  the  specific  information  that  you're  referring  to,  at 
this  point. 

Chairwoman  MEYERS.  Well,  I  think  we  really  need  it  to  make 
good  decisions.  As  I  understand  it,  when  bids  are  received,  there 
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is  no  place  on  the  FPDS  contract  report  to  note  exactly  how  many 
bidders  there  were,  in  other  words,  now  the  report  only  tells  us 
that  there's  one  bidder  or  more  than  one.  More  than  one  could 
mean  10  or  30,  we  just  don't  know.  I  think  it's  wrong  that  we  don't 
know  the  actual  number  of  bidders. 

If  they  know  that  there  is  either  one  or  more  than  one,  then  they 
can  write  eight.  I  don't  think  that  would  be  too  difficult. 

I  think  that  will  conclude  our  questioning  and  we  will  move  on 
to  the  next  panel,  but  I  would  like  it  if  one  or  all  of  you  gentlemen 
could  stay  because  I  think  perhaps  we  will  want  some  interaction 
between  you  and  the  next  panel.  I  do  appreciate  very  much  your 
being  here  today.  I  know  that  you're  involved  in  a  very  complex 
process,  and  doing  it  as  fast  as  you  can  get  it  done. 

Let  me  ask  one  final  question.  Do  you  feel  that  what  we  did  last 
year  with  FASA  is  going  to  make  the  process  more  available  and 
more  accessible  to  small  business  or  do  we  need  to  do  something 
else?  I  hesitate  to  suggest  this  when  you're  in  the  middle  of  that 
stack  of  regulations,  but  do  we  need  to  do  something  else  to  be  of 
benefit  to  small  business? 

Mr.  Cooper.  I  don't  know  of  anything  that  can  be  done  to  change 
the  situation.  If  the  intent  of  the  act  is  met,  and  that's  primarily 
through  the  Federal  Acquisition  Computer  Network,  if  it  is  imple- 
mented the  way  we've  heard  it  talked  about,  the  vision  is  that  ev- 
erybody would  be  aware  of  all  Federal  procurement,  or  have  access 
to  that. 

If  we  can  get  there,  I  think  small  businesses  will  be  at  least 
aware  of  procurement  opportunities.  I  think  that's  partly  what 
you're  after. 

Chairwoman  Meyers.  Yes.  Well,  I  thank  you  all  very  much.  If 
there  are  no  remaining  questions,  we  will  hear  from  Mr.  Glover. 
Again,  I  appreciate  your  being  here. 

Mr.  Cooper.  Thank  you. 

Chairwoman  Meyers.  Our  next  witness  has  been  with  us  many 
times  before  and  we're  glad  to  have  him  back.  We  will  hear  from 
the  Honorable  Jere  Glover,  chief  counsel  for  advocacy  of  the  Small 
Business  Administration.  Mr.  Glover. 

TESTIMONY  OF  THE  HONORABLE  JERE  GLOVER,  CHIEF  COUN- 
SEL FOR  ADVOCACY,  SMALL  BUSINESS  ADMINISTRATION, 
ACCOMPANIED  BY  JAMES  M.  O'CONNOR,  ASSISTANT  CHIEF 
COUNSEL  FOR  PROCUREMENT  POLICY 

Mr.  Glxdver.  Good  morning.  Madam  Chair,  members  of  the  com- 
mittee. It  is  indeed  a  privilege  to  be  here. 

The  Small  Business  Act,  when  it  was  originally  passed,  required 
that  the  Government  should  aid,  assist  and  protect  small  business. 
Since  1954,  when  that  was  originally  placed  into  law,  we've  seen 
a  variety  of  changes  through  the  years,  but  obviously,  we've  never 
been  able  to  say  that  the  Government  really  has  aided,  assisted 
and  protected  small  business  to  any  significant  extent. 

The  Chief  Counsel  for  Advocacy  law  was  enacted  in  1976  and  the 
chief  counsel  was  to  monitor,  report  compliance  with  the  Regu- 
latory Flexibility  Act  (RFA),  but  also  to  represent  the  views  of 
small  business  before  Congress  and  before  Federal  agencies. 
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I've  testified  over  10  times  since  taking  office  about  14  months 
ago.  Over  half  of  the  times  that  I've  testified,  I've  presented  testi- 
mony that  was  either  contrary  to  the  Administration's  position  or 
positions  where  the  Administration  had  not  yet  taken  a  position. 

These  testimonies  address  everything  from  adding  strong  judicial 
enforcement  to  the  Regulatory  Flexibility  Act,  100  percent  deduct- 
ibility of  health  insurance  premiums,  Subchapter-S  improvements, 
home  office  deductions  and,  of  course,  the  full  and  open  competition 
standard  of  the  Competition  in  Contracting  Act  that  was  recently 
proposed  for  change. 

I've  also  submitted  two  special  reports,  and  one  of  those  special 
reports  involved  bankruptcy,  but  the  other  involved  procurement, 
which  is  the  issue  before  us  today. 

Three  weeks  after  being  sworn  in,  I  was  faced  with  the  likelihood 
that  the  Congress  was  going  to  consider  procurement  reform.  I 
looked  at  the  legislation  as  it  was  then  drafted  and  came  to  the 
conclusion  that  while  it  had  strong  Administration  support,  there 
were  a  number  of  provisions  that  would  not  help  small  business 
and  could  perhaps  harm  small  business. 

I  submitted  a  detailed  report  to  Congress  and  over  half  of  the 
recommendations  that  we  made  in  that  report  were  acted  on  favor- 
ably by  the  Congress.  Amendments  were  made  to  FASA,  and  the 
implementation  we  now  have  before  us  bears  the  fruits  of  some  of 
the  Office  of  Advocacy  activities  in  that  regard. 

The  question  of  whether  the  chief  counsel  is  or  should  be  a 
strong  independent  voice  is  a  question  that  comes  up  early  in  every 
chief  counsel's  role.  It  was  one  of  the  things  that  before  taking  this 
job,  I  wanted  to  make  sure  that  President  Clinton  understood  that 
I  intended  to  be  an  independent  and  strong  voice  for  small  business 
because  this  is  a  job,  unless  the  President  stands  behind  that  com- 
mitment, it's  certainly  very  difficult. 

During  my  tenure  as  chief  counsel,  there  have  been  a  number  of 
occasions.  Ideally,  we  always  want  to  work  with  the  Grovernment, 
but  the  ability  to  be  here  and  testify  without  having  our  testimony 
approved  by  0MB  or  anyone  at  the  White  House  is  a  very  impor- 
tant privilege  that  the  chief  counsel  has.  Frank  Swain,  previous 
chief  counsel,  testified  over  25  times  when  there  with  no  0MB 
clearance. 

So,  I  think  that  clearly  this  is  the  role  that  I'm  in  today.  The 
chief  counsel  is  pitted,  in  this  regard,  largely  against  the  Depart- 
ment of  Defense,  the  Office  of  Federal  Procurement  Policy,  GSA, 
and  the  whole  FAR  Council.  In  that  regard,  we've  taken  a  number 
of  actions,  and  the  first  thing  I  would  like  to  do  is  just  review  the 
activities  of  the  Office  of  Advocacy  concerning  the  FAR  regulations 
that  are  being  proposed  to  implement  FASA. 

We've  testified  at  three  public  hearings  before  the  FAR  Council. 
We've  met  with  representatives  of  OFPP,  the  Defense  Department, 
and  provided  input  to  the  agency  teams  drafting  the  implementing 
FAR  provisions.  We  filed  numerous  regulatory  comments  with  the 
FAR  Council.  From  our  perspective,  after  reviewing  the  many  pro- 
posed implementing  regulations,  the  small  business  community 
should  be  concernea.  These  concerns  are  for  the  following  reasons. 

First,  FASA  is  a  significant  law  being  implemented  in  some  27 
rules  that  are  or  have  been  on  a  fast  track.  Many  of  these  regu- 
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latory  changes  are  happening  quickly,  without  a  full  understanding 
of  the  impact  on  small  business. 

Unfortunately,  short-term  efficiencies  in  the  procurement  process 
appear  to  be  winning  the  battle  over  long-term  tenets  promoting 
competition,  least-cost  procurement,  and  small  business  develop- 
ment. 

Second,  FASA  requires  the  establishment  of  a  Government-wide 
electronic  commerce  system  for  procurement  opportunities.  We  ap- 
plaud this  necessary  improvement.  However,  further  inquiries  sug- 
gest that  the  firms  wanting  to  do  business  with  the  Government 
will  have  to  absorb  substantial  costs  just  to  gain  access  to  the  elec- 
tronic commerce  system. 

Third,  some  proposed  FASA  rules  encourage  bundling,  restrict 
notice,  and  restrict  response  times,  giving  the  contracting  officers 
latitude  in  limiting  competition. 

Given  this  pattern  of  failing  to  assess  or  meaningfully  consider 
the  impacts  on  small  firms,  it  is  not  surprising  the  Office  of  Advo- 
cacy has  found  that  the  implementing  agencies  have  not  fully  and 
consistently  complied  with  the  Regulatory  Flexibility  Act. 

In  the  Office  of  Advocacy's  capacity  of  reviewing  and  monitoring 
the  Regulatory  Flexibility  Act,  we've  pointed  out  these  deficiencies 
to  the  FAR  Council  and  to  other  appropriate  Government  officials. 

The  Regulatory  Flexibility  Act  is  based  on  two  premises:  First, 
that  the  Federal  agencies  often  do  not  recognize  the  effects  that 
their  rules  will  have  on  small  business,  and  second,  that  small 
business  entities  are  disproportionately  disadvantaged  by  Federal 
regulations  when  compared  to  large  entities. 

The  content  of  the  nine  regulatory  comments  varied  based  on  the 
individual  FASA  rules.  However,  in  general,  the  regulations  we 
commented  on  did  not  fully  comply  with  the  tenets  of  the  Regu- 
latory Flexibility  Act  or,  for  that  matter,  diligently  follow  the  FAR 
Council's  own  internal  memorandum,  "Operating  Procedures  for 
Complying  with  the  Regulatory  Flexibility  Act." 

I  will  briefly  profile  a  couple  of  examples.  The  small  business 
rules  in  the  FAR  case  94-780,  for  example,  implement  the  provi- 
sion of  FASA  which  amends  the  Small  Business  Act  to  reserve  for 
small  business  Government  contracts  for  purchases  greater  than 
$2,500  but  less  than  $100,000.  This  is  an  important  provision  be- 
cause purchases  under  $2,500  will  no  longer  be  reserved  for  small 
business. 

In  lieu  of  requiring  a  regulatory  analysis  or  certification,  the  rule 
included  a  general  statement  that,  "Since  the  rule  is  considered  sig- 
nificantly beneficial  to  small  entities,  an  initial  regulatory  flexibil- 
ity analysis  has  not  been  performed." 

We  all  know  that  the  provisions  of  the  rule  will,  in  fact,  have 
some  positive  and  certainly  some  negative  impacts,  but  we  don't 
know  what  they  are  because  there's  been  no  real  analysis  of  the 
impact  of  the  rule  on  small  business.  Certainly  small  firms  who 
have  been  selling  under  $2,500  purchases  to  the  Government  will 
be  adversely  impacted  by  the  rule. 

Prior  to  the  rule  being  published,  the  small  business  community 
raised  the  issue  that  although  the  small  business  reserve  is  being 
increased  to  $100,000,  there  may  be  a  net  loss  to  small  business 
because  the  micropurchases  will  no  longer  be  reserved. 
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We've  had  those  discussions  with  the  FAR  Council  and,  of  course, 
we  filed  formal  comments. 

Another  example  is  the  Government-wide  electronic  procurement 
network,  FACNET.  Here  again,  we  raised  serious  concerns  that 
would  require  small  businesses  to  spend  over  $1,000  per  year  just 
to  have  access  to  information  about  contacting  opportunities.  Cer- 
tainly with  the  capabilities  of  automation  these  days,  we  would 
hope  that  we  can  find  a  way  to  make  sure  that  FACNET  does  not 
cost  small  businesses  that  much  money  iust  to  get  the  procurement 
solicitations.  That's  one  of  the  things  that  we  think  clearly  needs 
to  be  done. 

We  agree  that  electronic  commerce  is  important.  We  think  it's 
valuable.  But  we  think  it  needs  to  be  done  in  such  a  way  that 
small  business  will  not  be  precluded  from  the  system  merely  be- 
cause they  cannot  afford  to  pay  the  fees  to  access  the  network 
that's  set  up  to  provide  that  information. 

These  are  just  a  couple  of  examples.  The  other  rules  have  similar 
RFA  deficiencies. 

I  want  to  emphasize  that  the  Office  of  Advocacy  is  not  just  rais- 
ing minor  issues  of  deficiencies.  Rather,  we  are  concerned  that  the 
implementing  agencies  are  skirting  the  intent  of  the  RFA  bv  de- 
claring that  many  of  the  rules  will  have  a  positive,  significant  Dene- 
fit  on  a  substantial  number  of  small  businesses  and  conduct  abbre- 
viated or,  in  some  cases,  no  regulatory  flexibility  analysis  at  all. 

We,  of  course,  have  shared  these  concerns  with  the  appropriate 
agencies  and  with  the  FAR  Council. 

The  reality  is  that  some  of  FASA's  implementing  rules  declared 
as  having  a  positive  impact  on  small  businesses  won't  have  a  posi- 
tive impact  on  small  business.  Unless  they  do  the  analysis,  they 
won't  be  able  to  determine  what  that  impact  will  be;  nor  will  we 
be  able  to  do  that. 

I  have  today  a  letter  from  a  number  of  small  business  groups 
that  specifically  talk  about  the  regulatory  process,  and  I'd  like  to 
submit  that,  along  with  my  testimony.  But  the  basic  thrust  of  that 
letter  and  our  prior  testimony  is  that  small  business  people  don't 
have  time  to  read  that  stack  of  regulations,  understand  and  ana- 
lyze them,  or  hire  lawyers  to  understand  and  analyze  those,  so  they 
have  to  rely  on  the  Government  to  do  a  good  job.  The  Regulatory 
Flexibility  Act  puts  that  burden  and  responsibility  on  the  individ- 
ual agencies  involved  in  writing  regulations. 

Obviously,  the  Office  of  Advocacy  reports  on  those  RFA  analysis 
in  its  assessment  of  those  regulations.  I  think  clearly  at  this  stage, 
we're  very  concerned,  and  we  think  small  business  should  be  con- 
cerned, that  the  FASA  regulations  are  not  being  analyzed  in  such 
a  way  to  make  sure  that  they  do,  in  fact,  benefit  small  business. 

We'll  continue  working  with  GAO  and  the  agencies  to  try  to 
make  sure  that  we  share  information  so  that  we  understand  what's 
happening.  But  I  am,  at  this  stage,  very  concerned  that  the  FAR 
Council  and  the  implementing  agencies'  actions  will  result  in  small 
businesses  losing  a  significant  share  of  the  Federal  procurement 
dollar  as  a  result  of  small  business  not  being  able  to  compete.  We'll 
see  the  taxpayer  end  up  having  to  pay  more  money,  because  one 
of  the  things  that  small  business  does  bring  to  the  table  is  the  abil- 
ity to  compete  and  drive  down  prices. 
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Thank  you. 

[Mr.  Glover's  statement  may  be  found  in  the  appendix.] 

Chairwoman  Meyers.  Thank  you  very  much,  Mr.  Glover.  The 
fact  that  micropurchases  were  exempted  from  the  small  business 
reservation  the  statutory  requirement  to  seek  offers  first  from 
small  businesses,  now  that  only  applies  to  purchases  from  $2,500 
to  $100,000. 

What  do  you  estimate  that  lost  market  is?  I  don't  know  that  it 
will  be  lost,  but  at  least  the  requirement  isn't  there  to  first  offer 
it  to  small  business. 

Mr.  Glover.  I  think  that  we  don't  know  yet,  but  I  think  what 
we  can  see  is  that  unless  the  Government  makes  a  concerted  effort 
in  implementing  the  rules  to  encourage  Grovernment  contracting  of- 
ficers to  use  small,  minority,  and  women-owned  business,  that  the 
loss  could  be  very  dramatic.  I  think  that  that  is  going  to  be  of  real 
concern. 

In  the  numbers  that  GAO  presented  this  morning,  they  indicated 
that  85  percent  of  all  Government  procurements  are  under  $2,500. 
Those  numbers  would  be  very  dramatic  if  contracting  officers  sim- 
ply choose  to  do  what  is  easiest  and  most  convenient,  as  opposed 
to  making  sure  they  get  competition  and  that  they  do  have  diver- 
sity in  their  supplier  base. 

Chairwoman  Meyers.  I  think  one  of  the  gentlemen  from  GAO 
said  that  they  were  seeking  dollar  amounts  also.  Would  you  have 
any  estimate  of  what  is  the  total  value  of  that  market  below 
$2,500? 

Mr.  Cooper.  We  don't  have  any  information  on  that. 

Chairwoman  Meyers.  The  recorder  can't  hear  you.  If  we  direct 
further  questions  to  you,  we'll  ask  you  to  come  up  here  to  the  table. 

I  don't  mean  to  turn  this  into  a  debate,  but  I  think  sometimes 
things  that  one  panel  says  will  influence  questions  that  then  we 
can  direct  to  you. 

Mr.  Bartlett. 

Mr.  Bartlett.  Thank  you  very  much. 

Having  come  from  the  small  business  community,  I  am  very  ap- 
preciative of  your  independent  voice  for  small  business  people. 

I  saw  some  data  in  one  of  the  hearings,  in  this  committee,  as  a 
matter  of  fact,  about  where  the  jobs  are  created  as  we  came  out  of 
the  last  recession.  What  the  study  did  was  to  break  up  businesses 
of  5,000  and  larger  employees  and  on  down,  several  different  cat- 
egories. 

There  were  only  two  categories  in  which  there  had  been  any  in- 
crease in  jobs.  There  was  a  minuscule  increase  in  the  very  large 
companies,  5,000  and  above.  Nobody  else  had  any  increase  in  jobs 
until  you  came  down  to  zero  to  four  employees,  and  there  98  or  so 
percent  of  all  new  jobs  were  created. 

This  is  obviously  that  part  of  our  business  community  where 
there  is  the  most  aggressive  entrepreneurial  spirit,  and  I'm  won- 
dering what  kind  of  participation  does  this  part  of  our  business 
community  have  in  Government  purchasing? 

Mr.  Glover.  The  study  that  you  mentioned  is  a  study  that  the 
Office  of  Advocacy  put  together,  released  late  last  year.  There's  a 
variety  of  policy  implications  from  that  particular  study  and  from 
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the  data  that  we've  collected.  One  of  them  is  this  is  the  Rowing 
dynamic  sector. 

I  was  surprised,  in  fact  shocked,  that  in  all  of  the  years  that  Cen- 
sus and  everybody  else  had  been  collecting  information  on  small 
business,  nobody  had  ever  looked  at  the  zero  to  four  employee  cat- 
egory. They  always  looked  at  just  under  20  firms. 

The  Federal  contractor  firms  historically  have  not  been  the  very 
small  businesses,  the  smallest  businesses.  What  I  would  have 
hoped  would  happen,  and  what  I  hope  will  happen  is  that  the 
under  $2,500  purchases  will  be  going  to  the  small  firms  who  pro- 
vide services. 

To  me,  the  most  idiotic  thing  a  Government  manager  could  do  is 
send  an  employee  down  to  Omce  Depot  or  Staples  to  buy  a  pack 
of  notepaper.  Let's  face  it.  We  send  somebody  out  of  the  office,  we 
don't  know  whether  they're  going  to  come  back  the  same  day,  much 
less  within  a  few  hours.  So,  the  total  cost  of  sending  that  person 
out  to  buy  those  needed  supplies  can  go  up  very  quickly. 

What  I  would  hope  would  happen  is  that  you  would  have  small 
businesses  develop  a  delivery  service  for  things  that  are  needed  for 
the  Grovernment  agencies. 

Hopefully,  that  will  grow.  Historically,  it  has  not  been  very  high 
at  all.  There  have  been  very  few  firms 

Mr.  Bartlett  In  that  category  involved  in  Government  procure- 
ment. 

Since  this  is  obviously  the  most  aggressive,  creative  part  of  our 
work-force,  wouldn't  it  follow  that  the  Government  could  probably 
get  its  best  bargains  there  if  somehov/  we  had  a  way  to  involve  this 
part  of  the  economic  community  in  Government  procurement? 

Mr.  Glover.  I  certainly  think  so.  I  think  that  we  need  to  encour- 
age growth  in  all  sectors,  but  certainly  we  need  to  recognize  this 
is  the  dynamic,  growing  sector  of  the  economy  right  now. 

Mr.  Bartlett.  I'd  forgotten  that  it  was  you  who  produced  those 
statistics.  They  were  so  impressive.  One  would  never  have  sus- 
pected that  we  would  have  gotten  almost  all  of  our  new  jobs  from 
companies  of  zero  to  four  employees.  I  think  that  study  made  a 
statement  about  this  free  enterprise  system  we  have,  that  it's  so 
open  to  those  with  entrepreneurial  spirit. 

It's  just  my  concern  that  Government  be  able  to  take  advantage 
of  the  creativity  and  the  aggressiveness  and  the  work  ethic  of  these 
people,  which  should  provide  for  lower  cost  procurement  for  the 
Government. 

But  when  you  look  at  the  stack  of  regulations  that  our  previous 
panel  had,  if  you  have  zero  to  four  employees,  you're  not  likely 
even  to  try  to  tackle  that  stack  of  regulations.  So,  we  need  to  have 
an  easier,  more  direct  way  for  the  really  microsmall  businesses  to 
get  into  the  Government's  micropurchases. 

Mr.  Glover.  That's  one  of  the  reasons  that  we  were  so  concerned 
when  we  looked  at  the  FACNET  system  that  they  were  setting  up, 
that  they  were  going  to  use  networks  that  you  had  to  spend  so 
much  money  just  to  get  involved  with.  Can  you  imagine  a  four-em- 
ployee firm  spending  $1,000  a  year  just  to  be  on  a  computer  net- 
work to  find  out  what  the  Government's  offering  for  sale? 

We  think  that  they've  got  to  find  a  way  to  get  that  cost  down, 
so  that  there  is  an  opportunity. 
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Mr.  Bartlett.  Thank  you  very  much.  Thank  you,  Madam  Chair. 

Chairwoman  Meyers.  Thank  you.  Mr.  Peterson? 

Mr.  Peterson.  Thank  you,  Madam  Chair.  Just  a  couple  of 
things. 

It's  interesting — ^you  bring  up  the  statistics.  Probably  the  great- 
est increase  was  in  firms  with  zero  employees  because  with  the 
downsizing,  those  firms  above  5,000,  employees  were  being  let  go 
and  we  were  actually  creating  little  small  businesses  by  those  peo- 
ple coming  out  of  those  jobs.  I  think  it's  not  so  unusual  for  that  to 
come  out. 

I  don't  think  those  would  be  the  same  statistics  you  would  have 
had  10  years  ago. 

Mr.  Glover.  No.  I  think  we  clearly  recognize  that  it  was  a  reces- 
sionary period  of  time,  but  I  think  the  news  to  us  was  we've  known 
zero  to  20  employees  have  been  very  good  in  creating  jobs  over  the 
years;  we  were  surprised  that  the  very  smallest  firms,  when  we 
looked  at  it,  were  the  most  productive  sector. 

Mr.  Peterson.  The  thing  that  hits  me  here  is  I'm  not  sure  that 
FASA  has  been  in  place  long  enough  to  know  whether  it's  working 
or  not.  Is  that  really  what  you're  telling  us  here?  If  that's  the  case, 
then  what  can  we  expect  if  this  thing  is  fully  implemented  and  it 
does,  in  fact,  get  out?  Maybe  there  are  some  problems  with  the 
electronic  notification  and  so  on. 

Give  us  a  feel  for  your — I  guess  whether  it's  a  positive  or  nega- 
tive— view  as  to  whether  or  not  it's  going  to  work. 

Mr.  Glover.  I  think  we  honestly  can't  tell  you.  There  are  too 
many  decisions  that  are  being  made  all  over  the  Government  right 
now  for  us  to  have  the  answer. 

I  will  tell  you  that  if  the  Government  works  as  it  has  historically 
worked,  the  Government  agencies  will  first  protect  themselves, 
their  employees,  and  then  small  business  will  end  up  on  the  short 
end  of  the  stick. 

We're  obviously  fighting  not  to  have  business  as  usual  be  con- 
ducted. One  of  the  nice  things  about  this  committee  having  these 
hearings  is  it  indicates  this  committee's  going  to  look  over  their 
shoulders  to  make  sure  that  they  don't  do  business  as  usual  or  do 
what  is  most  expedient  for  the  Government  employees  who  would, 
if  they  have  their  druthers,  love  to  do  one  contract  per  year  and 
simply  sit  back  and  monitor  one  big  contract. 

That's  why  we  in  the  Ofiice  of  Advocacy  are  working  so  hard  to 
make  sure  that  they  understand  we're  watching  them.  I  think  it's 
great  that  this  committee  has  an  early  hearing  to  let  them  know 
this  issue  is  not  going  to  go  away. 

If  we  continue  to  stay  vigilant  and  the  Government  recognizes 
the  importance  of  small  business,  the  importance  of  competition, 
the  importance  of  low  prices,  we  can  come  out  of  this  with  more 
small  businesses  competing  and  more  small  business  being  in- 
volved. 

If  we  aren't  vigilant,  I  think  we're  likely  to  see  small  businesses 
lose  a  dramatic  number  of  Government  procurement  opportunities 
and  feel  that  they  are  closed  out  of  the  process  entirely.  I  don't 
think  that's  an  attitude  or  a  situation  we  want  to  have  happen. 
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Mr.  Peterson.  No,  we  want  to  protect  that  at  all  costs,  it  seems 
to  me.  I've  always  been  very  impressed  with  your  candor  and  your 
defense  of  small  business.  I  really  applaud  that. 

But  I  also,  at  the  same  time,  am  concerned,  as  you  started  out 
your  testimony  and  essentially  said  that  you  had  to  have  the  Presi- 
dent's backing  before  you  could  really  do  your  job,  and  you  had  ex- 
pressed that  to  him  in  the  process  of  your  nomination. 

In  working  with  the  agencies,  do  you  feel  that  the  Administration 
is,  in  fact,  backing  you  and  giving  you  the  kind  of  clout  that's  nec- 
essary? RFA  is  the  same  thing.  The  reason  we  have  it  is  the  prob- 
lems that  you're  speaking  to  now,  and  that  alarms  me,  that  agency 
chiefs  may  arbitrarily  ignore  their  obligations  to  bring  small  busi- 
ness into  the  realm  of  procurement  and  the  reform  processes  that 
are  attendant  to  that. 

That's  our  job,  I  guess.  This  is  what  we  want  to  do.  We  need 
some,  I  guess,  direction  from  you,  whether  or  not  we  have  to  go  to 
the  Administration  or  where  we  go  from  here?  It's  not  enough  just 
to  write  a  report.  That's  inadequate. 

Mr.  Glover.  Well,  I  think  that  the  Administration  has  given  the 
Office  of  Advocacy  more  support  than  in  any  previous  time.  When 
I  was  deputy  chief  counsel  under  President  Carter,  I  had  the  dis- 
tinct impression  that  when  we  sent  a  memorandum  to  the  White 
House,  it  went  through  this  giant  shredder,  never  to  be  seen  or 
heard  from  again.  In  talking  with  other  chief  counsels,  they  always 
sort  of  were  out  on  this  limb,  where  they  didn't  really  have  any  re- 
action. 

When  I  look  at  the  testimony  that  I've  given,  in  the  areas  that 
we've  tried  to  make  things  change,  the  surprise  I  have  is  that  we 
started  off  with  the  bureaucrats  saying  no.  We  go  ahead  and  do  our 
testimony,  make  our  position  known,  and  then  meet  with  the  policy 
people  and  say,  "Look,  you  ought  to  be  on  board  with  us."  It's 
amazing  how  many  times  we've  gotten  them  to  come  around  to  our 
side  of  a  situation. 

Certainly,  having  the  Administrator  of  SBA  with  Cabinet  rank, 
where  he  can  sit  down  with  the  other  Cabinet  officials  and  talk  to 
them  about  small  business  problems  greatly  aids  the  Office  of  Ad- 
vocacy and  our  ability  to  get  things  done. 

When  I  look  at  the  testimony,  the  Subchapter-S  reform,  for  ex- 
ample, the  Administration  has  changed  its  position  and  is  now  very 
close  to  the  chief  counsel's  position. 

We  look  at  the  home  office  deduction,  we  look  at  pension  sim- 
plification— there  are  a  number  of  areas  where  we  sort  of  took  the 
point  position  and,  over  time,  were  able  to  convince  people  to  come 
along  with  us. 

The  procurement  issue  is  a  tough  nut  to  crack.  I  will  simply  tell 
you  that  it  is  not  as  easy  to  crack  this  nut  because  everybody  has 
this  one  mission,  and  that's  to  "simplify"  procurement.  But  if,  in 
the  name  of  simplicity,  we  forget  that  we  need  competition,  that  we 
need  low  prices,  we're  going  to  turn  off  not  only  the  small  business 
community  but  the  taxpayers  who,  when  they  suddenly  realize 
we're  back  to  paying  $700  for  a  hammer.  They're  not  going  to  stand 
for  it. 
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I  don't  care  how  simple  the  procurement  laws  are;  if  they  don't 
require  competition  and  they  don't  encourage  diversity  in  the  con- 
tractor base,  we've  lost.  That's  what  we're  fighting  for. 

Mr.  Peterson.  I  couldn't  agree  with  you  more  and  I  think  we 
have  a  window  of  opportunity  here.  This  procurement  reform  is  ab- 
solutely so  critical.  I  don't  think  we're  going  to  have  this  oppor- 
tunity come  around  for  another  decade,  so  we  need  to  take  advan- 
tage of  it  and  make  sure  it  happens. 

I  think  that  one  of  the  things  that  hasn't  been  spoken  to  with 
great  satisfaction  on  my  side  is  that  we  have  to  ultimately  buy  the 
product  at  the  cheapest  possible  cost,  certainly  with  like  quality. 
There  has  to  be  a  competitive  edge  to  do  that,  and  we  just  can't 
go  out  and  voucher  everything  and  just  hope  that  it's  what  we 
wanted. 

So,  I  applaud  your  work.  I  think  you're  doing  a  fine  job  in  rep- 
resenting small  business  in  its  entirety,  and  certainly  your  candor 
with  us  has  been  very  much  appreciated.  Thank  you  very  much. 

Mr.  Glover.  Thank  you. 

Mr.  Bartlett.  [presiding]  Thank  you  very  much. 

Chairwoman  Meyers  has  had  to  go  to  a  vote  in  another  commit- 
tee. Our  committees  frequently  meet  in  tandem  here,  and  so  she 
apologizes  for  having  to  leave. 

When  you  mentioned  the  disposition  of  the  bureaucrats  who  say 
no,  I  was  reminded  of  a  book  by  Parkinson,  "The  Law  and  the 
Prophets,"  and  a  chapter  called  'The  Abominable  No-Man".  He  sug- 
gested that  in  his  view,  every  other  layer  of  bureaucracy  was  peo- 
pled by  bureaucrats  who  iust  said  no.  That's  the  simplest,  easiest 
thing  to  say  and  you  can  hardly  go  wrong  if  you  say  no.  You're  not 
responsible  for  any  action  then.  If  you  just  keep  out  of  trouble, 
you'll  probably  get  your  promotions. 

Mr.  Glover.  I'm  fearful  he  was  too  optimistic  that  there  are  lev- 
els in  between  that  didn't  say  no.  I  often  don't  find  those  levels. 

Mr.  Bartlett.  I  thank  you  very  much. 

I  don't  know  if  Chairwoman  Meyers  asked  the  first  panel  if  it 
would  be  all  right  to  submit  questions  for  the  record? 

Mr.  Cooper.  Yes. 

Mr.  Bartlett.  All  right.  With  your  approval,  there  may  be  ques- 
tions for  the  record.  Many  of  our  Members  cannot  be  here  because 
of  other  committees.  They  have  your  testimony.  They  will  read  that 
and  they  may  very  well  have  questions  for  the  record. 

Thank  you  all  very  much,  both  panels.  The  committee  stands  in 
adjournment. 

[Whereupon,  at  11:43  p.m.,  the  committee  was  adjourned,  subject 
to  the  call  of  the  Chair.] 
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APPENDIX 

STATEMENT  FOR  CONGRESSMAN  FLOYD  H  FLAKE 

BEFORE  THE  COMMITTEE  ON  SMALL  BUSINESS 

JULY  20,  1995 

GOOD  MORNING  MADAM  CHAIRMAN  MEYERS  AND  MEMBERS  OF  THE 

SMALL  BUSINESS  COMMITTEE    I  AM  PLEASED  TO  DISCUSS  AND  EXAMINE  THE 

IMPLICATIONS  AND  THE  CONCERNS  OF  SMALL  BUSINESSES  WITH  THE  FEDERAL 

ACQUISITION  STREAMLINING  ACT  OF  1994,  SPECIFICALLY  AS  THEY  RELATE  TO 

THE  MINORITY  BUSINESS  COMMUNITY    I  SUPPORT  THE  GENERAL  CONCEPT  OF 

STREAMLINING  AND  SIMPLIFYING  THE  FEDERAL  PROCUREMENT  PROCESS    I 

BELIEVE  THAT  THIS  ACT  REMOVES  MANY  PROCUREMENT  IMPEDIMENTS  AND 

PROVIDES  SEVERAL  NEW  OPPORTUNITIES  TO  SMALL  BUSINESSES.  HOWEVER, 

THERE  ARE  SOME  PROVISIONS  THAT  WILL  NOT  BE  ENTHUSIASTICALLY 

EMBRACED  BY  ALL  SMALL  BUSINESSES.  THEREFORE,  IT  IS  MY  FOREMOST 

CONCERN  THAT  THE  SMALL  BUSINESS  COMMUNITY  HAVE  SIGNIFICANT 

INFLUENCE  IN  HOW  THE  PROCUREMENT  RULES  ARE  IMPLEMENTED  AND  THAT 

THEY  ALSO  SHOW  RESPONSIBILITY  AND  GET  INVOLVED  IN  THE  PROCESS 

MY  MAJOR  CONCERN  ABOUT  THE  IMPLEMENTATION  OF  THIS  ACT  IS  THAT 
WHEN  THE  REGULATIONS  ARE  WRITTEN  THAT  AFFIRMATIVE  ACTION 
PROGRAMS  ARE  NOT  GUTTED     I  AM  WELL  AWARE  OF  THE  SCRUTINY  THAT 
GOVERNMENT  SET-ASIDE  PROGRAMS  ARE  UNDER  TODAY     THIS  DOES  NOT 
MEAN  THAT  THOSE  OF  US  WHO  SUPPORTED  AFFIRMATIVE  ACTION  IN  THE  PAST 
SHOULD  ABANDON  MINORITY  AND  WOMEN  OWNED  BUSINESS 
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I  AGREE  THAT  AFFIRMATIVE  ACTION  PROGRAMS  SHOULD  BE  REVIEWED  AND 
REVISED  IF  NECESSARY,  SIMILARLY  TO  ANY  OTHER  FEDERAL  GOVERNMENT 
PROGRAM.  HOWEVER,  I  BELIEVE  THAT  THERE  IS  STILL  A  GREAT  NEED  FOR 
AFFIRMATIVE  ACTION  IN  THIS  COUNTRY    IF  WE  TAILOR  PROGRAMS  TO  PROVIDE 
OPPORTUNITIES  TO  THOSE  WHO  HAVE  BEEN  DENIED  OPPORTUNITIES  IN  THE 
PAST  BASED  ON  RACE  AND  GENDER,  THEN  WE  WILL  BE  CONSISTENT  WITH  BASIC 
AMERICAN  PRINCIPLES,  AS  WELL  AS,  THE  LATEST  SUPREME  COURT  RULING  ON 
AFFIRMATIVE  ACTION  PROGRAMS. 

MADAM  CHAIRMAN,  I  WANT  TO  ONCE  AGAIN  THANK  YOU  FOR  HOLDING 
THIS  IMPORTANT  HEARING    I  AM  DELIGHTED  TO  BE  ABLE  TO  PARTICIPATE  IN 
THE  DISCUSSION  OF  MATTERS  THAT  ARE  VITAL  TO  PROMOTING  THE  INTERESTS 
OF  SMALL  BUSINESS  OWNERS. 


318  Cannon  house  OrFiCE  Building 


committees 
National  Security 

Subcommittee  on  Militarv  Research  and  Develc 

SuBCOMMfTTEE  ON  MlllTAHV  RtAOlNESS 


Subcommittee  on  taxation  and  Finance 

Co  Chairman 
NoftTHEST  Midwest  Congressional  Coalition 

Co  Chairman 
Congressional  manufacturing  Task  force 


24 


CHongrBHB  of  tl|E  Ilnituii  §tat£0 
Bouse  of  SepreBentotiues 

an.  B.OI.  2D515-21D5 


DISTRICT  OFFICES 

1 1  KeAHNtT  Sq 

LOWELL   MA  01852 

1508)  45&O101 


The  Honorable  Marty  Meehan 

Hearing  on  Assessing  the  Implementation  of  the  Federal  Acquisition 

Streamlining  Act  of  1994 

July  19,  1995 


Good  moming.   I  would  like  to  take  the  opportunity  to  thank  Chairwoman  Meyers  for 
holding  this  important  oversight  hearing. 

Economic  development  is  a  major  priority  for  me,  and  I  believe  that  assisting  companies  with 
the  regulatory  process  is  an  important  step  towards  strengthening  local  economies.  In  my 
district,  the  small  business  community  is  the  largest  source  of  employment  and  growth.    I  am 
convinced  that  partnerships  between  all  segments  of  government  and  the  private  sector  are 
integral  to  building  a  sound  economic  future. 

Last  year,  I  sponsored  a  procurement  conference  in  my  district  to  discuss  federal 
opportunities  with  local  companies.    As  a  member  of  the  Armed  Services  Committee  last 
year,  I  worked  with  my  colleagues  on  both  sides  of  the  aisle  to  pass  a  comprehensive 
government-wide  reform  of  the  acquisition  system   -  the  first  in  more  than  a  decade. 

The  main  focus  of  the  legislation  was  to  strike  a  more  equitable  balance  between  government 
policy  procurement  requirements,  and  the  need  to  lower  the  government's  cost  of  doing 
business.   Just  as  important,  however,  was  creating  a  uniform  government  pavurement 
policy  in  most  areas. 

I'm  looking  forward  to  hearing  the  testimonies  today.    While  federal  acquisition  reform  is 
certainly  a  step  in  the  right  direction,  there  are  still  several  concerns  I  have  about  the  etYects 
of  the  Federal  Acquisition  Streamlining  Act  on  small  businesses.     Access  to  electronic 
information  on  federal  contract  opportunities,  and  the  abolishment  of  "mictwpuivhases" 
reservations  threaten  to  close  out  many  smaller  businesses  from  government  contracts. 
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Committee  on  Small  Business 
U.S.  House  of  Representatives 


Hearing 

on 

Assessing  the  Implementation  of  Public  Law  103-355, 

the  "Federal  Acquisition  Streamlining  Act  of  1994" 


July  20,  1995 
10:30  a.m. 


OPENING  STATEMENT 

Rep.  Jan  Meyers 
Chair 


Today,  the  Committee  on  Small  Business  meets  for  the  first  of  a 
series  of  hearings  on  the  implementation  of  Public  Law  103-355,  the 
"Federal  Acquisition  Streamlining  Act  of  1994"  (FASA).  This  sweeping 
legislation  will  have  a  dramatic  effect  on  the  Federal  procurement 
process.  The  fundamental  changes  which  it  mandates  will  be  felt  by  all 
participants,  government  buyers  at  all  levels  as  well  as  government 
contractors  of  all  sizes.   But  without  question,  its  impact  will  be  felt 
most  by  small  firms  that  seek  to  market  goods  and  services  to  the 
Government. 

The  Congress  recognized  that  the  success  of  this  legislation,  in 
practical  terms,  is  directly  linked  to  thorough  and  thoughtful 
Implementation  by  the  Executive.  That  is  always  the  case  with 
procurement  legislation,  where  the  "devil  is  in  the  detail"  of  the 
regulatory  changes.  FASA  provides  ample  time  for  implementation,  just  a 
few  days  short  of  a  full  year.  It  also  sets  firm  deadlines  for  the  issuance 
of  proposed  and  final  regulations.  This  schedule  sought  to  assure  that  the 
public  would  have  access  to  all  the  final  regulations  approximately  30 
days  prior  to  October  1,  1995,  FASA's  effective  date. 
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Today,  the  Committee  will  receive  a  status  report  from  the  GAO  on 
how  well  the  Executive  Branch  has  been  doing  on  meeting  the  statutory 
schedule  for  FASA's  implementing  regulations.   I  believe  that  it  is  the 
first  such  status  report  to  the  Congress.  Clearly,  it  raises  some  red  flags. 
Most  troubling  is  the  prospect  of  small  business  government  contractors 
being  confronted  with  a  veritable  torrent  of  implementing  regulations  in 
late  September  with  only  a  few  days  to  comprehend  them  before  they 
become  effective. 

But  timing  is  not  the  only  issue.  Clearly,  of  even  greater  concern  is 
how  the  regulation  drafters  have  exercised  the  substantial  discretion 
accorded  them  by  many  of  FASA's  provisions.  This  was  an  often  repeated 
concern  of  the  small  business  community  as  the  bill  moved  through  the 
legislative  process.  Would  this  discretion  be  used  to  foster  small 
business  participation,  or  erect  new  barriers? 

In  this  regard,  the  Committee  will  receive  its  first  impression  from 
the  Chief  Counsel  for  Advocacy.  His  office  has  been  doing  an  exceptional 
job  in  advancing  the  concerns  of  the  small  business  community  regarding 
the  proposed  FASA  implementing  regulations.  As  part  of  that  effort,  he 
has  persistently  reminded  the  regulation  writers  of  their  obligations  to 
comply  with  not  just  the  letter,  but  the  spirit,  of  the  Regulatory 
Flexibility  Act. 

.     Today,  we  will  also  lay  some  important  groundwork  regarding  the 
implementation  of  some  of  FASA's  core  changes  to  the  current 
procurement  process.  For  small  business,  the  full  implementation  of  the 
Federal  Acquisition  Computer  Network  (FACNET)  is  absolutely  essential. 
At  their  request.  Congress  linked  FACNET  implementation  to  increasing 
today's  $25,000  small  purchase  threshold  to  the  new  Simplified 
Acquisition  Threshold  at  $100,000.  Without  FACNET,  these  millions  of 
business  opportunities  below  $100,000  will  become  much  less  visible  to 
the  small  business  community.  It  would  indeed  be  unfortunate,  if,  in  the 
final  analysis,  FASA  was  to  have  fostered  a  "stealth"  procurement 
process. 
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Again,  the  reports  being  presented  today  are  disturbing.  The  dire 
predictions  of  the  small  business  community  during  FASA's  consideration 
may  become  too  real.   Without  a  FACNET  that  is  broadly  used  by  the  buying 
agencies  and  one  that  is  user  friendly  to  small  business  government 
contractors,  FASA's  great  promise  of  openness  and  simplification  through 
the  use  of  technology  and  electronic  commerce  may  simply  become  a 
source  of  new  obstacles  for  small  business. 

Simplification  of  the  procurement  process  is  something  that  the 
small  business  community  and  this  Committee  will  persistently  pursue. 
But  procurement  simplification  cannot  be  exclusively  focused  on  the  needs 
of  the  Government's  buyers,  it  must  also  amply  recognize  the  business 
realities  of  those  selling  to  the  Government,  especially  small  firms. 

I  welcome  today's  witnesses  and  look  forward  to  the  information 
that  they  will  be  sharing  with  us. 
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Thank  you  Chairwoman  Meyers  for  providing  the  members  of  this  Committee 
to  opportunity  to  hear  the  testimony  of  representatives  of  the  General  Accounting 
Office  on  the  implementation  of  the  Federal  Acquisition  Streamlining  Act  of  1994.   It 
is  important  this  Committee  use  its  oversight  authority  to  insure  the  concerns  of  the 
small  business  community  are  addressed  as  regulators  continue  to  make  many 
important  decisions  regarding  this  legislation  which  becomes  effective  on  October  1 , 
1995. 

I  thank  the  panel  for  joining  us  today,  and  we  look  forward  to  your  testimony. 
My  hope  is  we  can  work  together  to  insure  that  the  implementation  of  this  legislation 
allows  for  small  business  to  play  a  greater  and  more  active  role  in  government 
contracting.    As  the  small  business  community  continues  to  grow  and  stimulate  the 
nation's  economy,  we  must  look  to  providing  small  business  with  new  opportunities  to 
expand  and  prosper,  creating  important  jobs  for  many  of  our  communities. 
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Madam  Chair  and  Members  of  the  Committee: 

It  is  a  pleasure  to  be  here  this  morning  to  discuss  the  preliminary  results  of  our  ongoing 
revaews  of  the  implementation  of  key  aspects  of  the  Federal  Acquisition  Streamlining  Act 
of  1994.   The  Act,  signed  last  October,  represented  a  concerted  effort  by  Congress,  the 
executive  branch,  and  industry  to  begin  creating  a  more  efficient  and  responsive  federal 
procurement  system.   Ainong  other  things,  the  Act 

-created  a  $100,000  simplified  acquisition  threshold  below  which  procurements  are 
exempted  from  numerous  statutory  requirements, 

-expressed  a  strong  preference  for  acquiring  commercial  items  and  exempts 
procurements  of  such  items  from  a  host  of  statutory  requirements, 

-called  for  the  conversion  of  the  procurement  system  from  a  paper-based  system  to  a 
Federal  Acquisition  Computer  Network  (FACNET),  and 

-lessened  restrictions  for  "micro-purchases"  (purchases  under  $2,500). 

SUMMARY 

My  testimony  today  focuses  on  the  nature  and  extent  of  progress  in  (1)  promulgating  the 
regulations  necessary  to  implement  the  Act,  (2)  establishing  FACNET,  and  (3)  using 
government  purchase  cards  for  federal  procurements,  especially  micro-purchases. 

The  executive  branch  has  worked  diligently  to  promulgate  the  regulations  required  to 
implement  the  Act's  requirements.   At  this  point,  however,  some  of  the  regulations 
required  to  implement  the  Act's  requirements  will  not  be  issued  in  final  form  by 
September  8,  1995,  in  full  compliance  with  the  Act.   We  are  concerned  about  the  lack  of  a 
well-defined  architecture  for  FACNET  and  an  overall  implementation  strategy.   The 
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executive  branch  is  expanding  the  use  of  government  purchases  cards  and  encouraging 
their  use  in  connection  with  micro-purchases.  With  this  overview,  I  will  now  talk  about 
each  of  these  issues  in  more  detail. 

REGULATIONS  NEEDED  TO  IMPLEMENT  THE  ACT 

Clear,  concise,  and  easy-to-understand  regulations  are  essential  to  achieve  the  reforms 
envisioned  in  the  Act.   Since  the  legislation  was  signed  last  October,  the  executive  branch 
has  been  working  diligently  to  revise  the  regulations  that  govern  federal  procurement, 
especially  the  Federal  Acquisition  Regulation  (FAR).    The  FAR  establishes  uniform  rules 
and  procedures  used  by  thousands  of  contracting  officials  in  federal  agencies  and  industry 
to  execute  the  government's  procurement  function. 

The  Act  established  time  frames  and  public  comment  requirements  for  revising  the  FAR. 
Specifically,  it  requires  the  executive  branch   to  publish  final  regulations  in  the  Federal 
Register  by  September  8,  1995.    In  any  case,  the  Act  provides  that  its  requirements  take 
effect  no  later  than  October  1,  1995.   The  executive  branch,  emphasizing  the  importance  it 
places  on  reforming  the  procurement  process,  established  a  goal  of  issuing  final 
regulations  by  March  23,  1995-6  months  ahead  of  the  legislative  deadline. 

The  executive  branch  has  not  met  its  accelerated  schedule,  and  much  remains  to  be  done 
if  the  Act's  September  8,  1995,  deadline  is  to  be  met.   As  of  July  18,  1995,  27  regulations 
had  been  published  in  the  Federal  Register  for  public  comment.    Of  the  total,  one 
regulation  had  been  published  in  final  form  and  five  had  been  sent  to  the  Federal  Register 
for  publication.   Seven  regulations  are  currently  being  finalized  and  the  remaining 
regulations  are  in  various  stages  of  review,  evaluation,  and  revision.    Figure  1  depicts  the 
status  of  efforts  to  promulgate  regulations  to  be  included  in  the  FAR. 
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Figure  1:  Status  of  Regulations-July  18,  1995 
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In  addition  to  these  regulations,  other  agency-specific  regulations  are  being  developed  to 
implement  the  Act's  requirements.    Some  of  these  have  not  yet  been  published  for  public 
comment  and,  because  the  mandated  public  comment  period  is  60  days,  these  regulations 
will  not  be  issued  in  final  form  by  the  Act's  mandated  deadline. 

IMPLEMENTING  THE  FEDERAL  ACQUISITION  COMPUTER  NETWORK 

FACNET,  a  key  feature  of  the  Act,  is  intended  to  provide  a  "single  face  to  industry"  by 
creating  a  single  interconnected,  interoperable,  standard-based  electronic  commerce 
capability  for  all  federal  agencies.   The  single  face  approach  is  especially  important  to 
small  businesses  that  have  limited  staff  and  resources  to  conduct  business  in  different 
ways  with  different  agencies. 


FACNET  is  expected  to  provide  federal  agencies  and  businesses  with  an  electronic 
capability  to,  at  a  minimum,  obtain  information  on  proposed  procurements,  submit 
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responses,  and  receive  awards.    We  believe  that  FACNET,  if  effectively  implemented, 
could  expedite  federal  contracting,  reduce  the  procurement  processing  cost,  and  provide 
businesses  greater  access  to  federal  procurement  opportunities  while  adequately 
protecting  the  government's  and  private  sector's  procurement-related  information  and 
interests. 

To  make  FACNET  a  reahty,  an  adequate  system  architecture  must  be  defined,  along  with 
standards  for  (1)  developing  software,  (2)  managing  data  repositories,  (3)  providing 
security  functions,  (4)  establishing  communications  connectivity,  (5)  managing  network 
operations,  and  (6)  controlling  changes  made  to  system  components.    Moreover,  those 
responsible  for  managing  the  implementation  must  ensure  that  the  system's  architecture 
and  associated  standards  are  enforced. 

Our  work  indicates  that  the  executive  branch  has  not  yet 

-defined  a  FACNET  architecture  and  implementation  strategy, 

-developed  an  effective  "single  face  to  industry"  approach,  and 

-ensured  the  availability  of  information  that  businesses  need  about  FACNET. 

In  April  1995,  a  draft  FACNET  architecture  was  issued.    However,  according  to  executive 
branch  officials,  agencies  were  not  required  to  conform  to  the  draft  architecture. 
Furthermore,  the  draft  architecture  was  not  complete  and  key  concepts  were  undefined. 
For  example,  standards  for  protecting  the  security  of  sensitive  procurement  information 
are  yet  to  be  defined. 

Recently,  executive  branch  officials  told  us  that  the  draft  April  1995  architecture  had  been 
abandoned  and  that  efforts  are  underway  to  redefine  the  FACNET  architecture.   Until  a 
well-defined  architecture  is  established,  efforts  to  implement  FACNET  run  a  sigruficant 
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risk  of  failure.    An  inadequately  defined  architecture  could  lead  to  fraud,  loss  of  data 
integrity,  lack  of  network  availability,  inability  to  verify  receipt  of  transactions,  costly  ad 
hoc  changes  to  system  components,  and  increased  life-cycle  maintenance. 

Although  the  architecture  is  critical  to  FACNET,  other  management  actions  are  necessary 
to  ensure  successful  implementation.    For  example,  businesses  need  information  on  (1) 
how  to  register  for  FACNET,  (2)  what  procurement  are  available  through  FACNET,  and 
(3)  what  services  and  prices  are  available  through  Value  Added  Networks  (VANs). 

We  noted  problems  in  each  of  these  areas.    For  example,  only  about  100  businesses  are 
registered  in  the  FACNET  data  base.   A  frequent  criticism  is  that  the  government  is  not 
providing  specific  information  about  federal  buying  activities'  plans  to  purchase  products 
through  FACNET.   Businesses  need  such  information  to  determine,  among  other  things, 
the  potential  level  of  business  they  can  expect  through  FACNET  and  the  type  and  level  of 
VAN  services  they  need  to  use  FACNET. 

The  use  of  VANs  is  a  key  component  of  FACNET.   VAN  services  and  prices  are  important 
to  businesses  as  they  consider  whether  to  seek  to  compete  for  contracts  through 
FACNET.   To  determine  the  potential  services  and  costs  that  a  business  might  be  exposed 
to,  we  surveyed  the  VANs  certified  by  the  government  as  of  May  31,  1995.   We  found  that 
VAN  services  and  prices  varied  widely.    Depending  on  the  volume  of  transactions  and 
types  of  services,  businesses  could  incur  costs  ranging  from  about  $70  to  several 
thousand  dollars  monthly.    Information  on  VAN  services  and  prices  is  needed  by 
businesses  desiring  to  use  FACNET.    Figure  2  shows  the  range  of  VAN  prices  we  found. 
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Figure  2:  VAN  Prices 
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MICRO-PURCHASES  AND  GOVERNMENT  PURCHASE  CARDS 

The  Act  established  a  new  procurement  category  of  "micro-purchases,"  or  purchases 
hmited  to  $2,500  or  less.   The  Act  (1)  allows  federal  agencies  to  make  micro-purchases 
without  obtaining  competitive  quotations  from  suppliers,  (2)  eliminates  the  requirement 
that  purchases  be  made  only  from  small  businesses,  and  (3)  exempts  such  purchases  from 
the  Buy  American  Act. 

The  new  micro-purchase  category  was  intended  to  expedite  the  procurement  process  and 
reduce  administrative  costs.   According  to  available  information,  micro-purchases 
comprise  about  85  percent  of  the  government's  procurement  transactions.   Studies  have 
demonstrated  that  government  purchase  cards  have  the  potential  for  significantly 
streamlining  the  federal  procurement  process  by  eliminating  virtually  all  the  paperwork 
normally  associated  with  many  government  purchases.   The  National  Performance 
Review,  completed  in  September  1993,  estimated  that  $180  million  could  be  saved 
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annually  if  50  percent  of  the  government's  small  purchases  were  made  with  purchase 
cards. 

To  maximize  the  advantages  of  the  Act's  new  micro-purchase  provisions,  the  President, 
through  executive  order,  directed  federal  agencies  to  expand  the  use  of  government 
purchase  cards. We  found  that  the  use  of  purchase  cards  has  grown  significantly  since 
becoming  available  for  governmentwide  use  in  1989.    For  example,  in  fiscal  year  1993, 
agencies  used  purchase  cards  for  about  1.6  million  purchases  with  a  total  value  of  about 
$472  million.   In  fiscal  year  1994,  purchase  cards  were  used  to  make  nearly  2.5  million 
purchases  with  a  total  value  of  about  $808  million.    In  fiscal  year  1995,  through  June, 
purchase  cards  have  been  used  to  make  purchases  exceeding  $1  billion. 

In  April  1995,  over  1,000  federal  activities  were  using  purchase  cards  and,  according  to 
the  General  Services  Administration,  there  were  over  100,000  purchase  cards  in 
circulation.    Further  growth  in  the  use  of  purchase  cards  is  expected  as  agencies  begin 
distributing  and  using  the  cards  more  widely.    When  used  properly,  the  purchase  cards 
can  be  a  very  effective  acquisition  reform  instrument  to  reduce  the  administrative  costs  of 
federal  procurements,  especially  micro-purchases. 

Increased  use  of  purchase  cards,  however,  means  that  businesses  have  to  change  the 
way  they  do  business  with  the  government.    Businesses  accepting  purchase  cards  have  to 
pay  a  fee  for  such  purchases.   However,  businesses  accepting  purchase  cards  are  hkely  to 
be  paid  more  quickly  since  payments  are  made  by  the  purchase  card  bank  rather  than  the 
government. 


That  concludes  my  prepared  statement.   In  closing.  Madam  Chair,  I  would  like  to 
emphasize  that  implementation  of  the  Act's  requirements  is  only  in  its  early  stages.   Much 
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remains  to  be  done.    The  real  test  will  be  in  how  executive  branch  procurement  officials 
respond  to  the  new  procurement  culture  envisioned  by  the  Act.    My  colleagues  and   I  will 
be  pleased  to  address  any  questions  you  or  others  might  have. 
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GAP'S  Assignments  Addressing  FASA  Implementation 

The  following  major  assignments  are  underway  either  in  response  to  specific 
requirements  in  the  Federal  Acquisition  Streamlining  Act  (FASA)  of  1994, 
congressional  requests,  or  self-initiated  efforts. 

(1)  Issuance  of  FASA  Implementing  Regulations 

Objective  is  to  determine  whether  all  regulations  necessary  to 

implement  FASA  have  been  issued  and  whether  such  regulations  (1) 

are  consistent  with  FASA's  provisions  and  purposes  and  (2)  comply 

with  requirements  for  timeliness,  public  comment,  conciseness,  and 

clarity. 

Assignment  is  to  be  completed  within  180  days  of  issuance  of  final 

regulations. 

Potential  issues  are  that  some  regulations  are  proving  difficult  to  draft 

and  producing  controversy,  and  that  final  issuance  is  slipping  beyond 

original  compressed  time  frame. 

(2)  Baseline  Data  to  Measure  Acquisition  Reform 

Objective  is  to  identify  data,  either  in  the  Federal  Procurement  Data 
System  (FPDS)  or  from  other  supplemental  sources,  that  are  useful 
and  appropriate  for  evaluating  the  effectiveness  of  FASA  reforms. 
One  of  several  assignments  that  could  be  necessary  to  meet  required 
reporting  on  the  effectiveness  of  FASA. 

Potential  issues  are  that  FPDS  does  not  contain  the  data  necessary  for 
legislative  oversight  and  management  analysis  and  that  quantitative 
measures  to  track  progress  toward    an  efficient  and  effective 
procurement  system  may  not  exist. 
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(3)   Electronic  Commerce  Implementation 

Objective  is  to  track  the  progress/problems  in  implementing  electronic 

commerce  as  required  by  FASA  and  the  1993  Presidential  memo  with 

special  emphasis  on  such  areas  as  system  architecture  and 

infrastructure,  internal  control  and  security,  vendor  registration,  and 

reengineering  and  revising  business  processes. 

This  assignment  will  enable  us  to  report  on  FASA's  effectiveness  with 

regard  to  FACNET  and  on  contracts  not  suitable  for  acquisition 

through  a  full  FACNET  capable  system. 

Potential  issues  include  the  extent  to  which  a  well  defined  and 

integrated  plan  exists  for  FACNET  implementation  and  the  relationship 

between  FACNET  and  credit  cards  purchases. 
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Good  morning,  Chairwoman  Meyers  and  members  of  the  committee.  I 
am  Jere  Glover,  the  Chief  Counsel  for  Advocacy  in  the  U.S.  Small 
Business  Administration. 

I  am  pleased  to  appear  before  the  Committee  on  Small  Business  and 
I  thank  you  for  the  opportunity  to  share  the  views  of  the  Office 
of  Advocacy'  regarding  the  implementation  of  the  Federal 
Acquisition  Streamlining  Act  of  1994. 

Small  business  represents  a  critical  and  very  important  sector  of 
our  economy.   Much  of  our  nation's  economic  activity  and  growth 
can  be  traced  to  the  small  business  community.  Small  firms  employ 
almost  60  percent  of  the  work  force,  are  responsible  for  creating 
most  new  jobs  and  produce  twice  as  many  significant  Innovations 
per  employee  as  their  larger  counterparts. 

However,  small,  small  disadvantaged  and  women-owned  firms  receive 
a  relatively  small  piece  of  the  government  procurement  pie.   As  I 
have  mentioned  in  prior  testimony  before  this  committee,  seven 
government  prime  contractors,  together,  received  more  federal 
contract  dollars  in  FY  '94  than  all  small  businesses  combined. 
Further,  the  government's  largest  contractor,  alone,  received 
more  prime  contract  dollars  than  all  minority  firms  together  for 
the  same  period,  and  more  than  3  times  as  much  as  was  received  by 
all  women-owned  businesses. 

The  share  of  federal  procurement  dollars  currently  received  by 
the  small  business  community  is  disproportionate  to  the  benefit 
small  firms  provide  the  economy.   This  raises  the  basic  policy 
question,  how  should  we  be  spending  our  procurement  dollars?   If 
it  is  in  the  national  interest  to  promote  competition,  i.e.  by 
promoting  small  firms,  then  we  need  to  ensure  that  procurement 
dollars  are  spent  to  further  that  objective,  rather  than  making 
it  easier  than  before  to  do  business  with  an  increasingly  smaller 
cadre  of  businesses. 

Improvements  to  the  acquisition  process  are  needed  and  the  Office 
of  Advocacy  strongly  supports  procurement  reform.   The  government 
spends  approximately  $200  billion  a  year  on  the  acquisition  of 
goods  and  services.   Few,  however,  would  disagree  that  our 
current  procurement  system  is  overly  complex  and  frequently 
ineffective.   It  is  a  system  burdened  with  an  outmoded  and 
fragmented  statutory  foundation  and  hampered  by  regulatory  and 
procedural  proliferation  beyond  comprehension. 

On  October  13,  1994,  President  Clinton  signed  the  Federal 


'  The  views  expressed  in  this  document  are  solely  those  of 
the  Chief  Counsel  for  Advocacy  and  may  not  necessarily  reflect 
the  views  of  the  U.S.  Small  Business  Administration  or  the 
Administration . 
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Acquisition  Streamlining  Act.   Implementation  of  this  landmark 
legislation  will  significantly  change  the  way  the  government  does 
business. 

Although  the  bill  is  designed  to  change  how  the  government  does 
business,  many  of  the  provisions  in  the  new  law  will  be 
implemented  in  regulations  developed  in  the  Federal  Acquisition 
Regulations  (the  FAR).   In  other  words,  FASA  establishes  a 
"framework"  for  change,  with  much  of  the  detail  to  be  added 
through  the  regulatory  process.   The  extent  of  change  as  well  as 
the  ultimate  impact  on  the  small  business  community  depends  on 
how  the  procurement  rules  are  finalized  in  the  regulatory 
process. 

The  Office  of  Advocacy  has  followed  the  FASA  implementing  rules 
closely.   We  have  testified  at  three  public  meetings  before  the 
FAR  Council;  met  with  representatives  from  the  Office  of  Federal 
Procurement  Policy  and  the  Department  of  Defense;  provided  input 
to  the  agency  teams  drafting  the  implementing  rules;  and,  filed 
numerous  regulatory  comments  with  the  FAR  Council.   From  our 
perspective  after  reviewing  the  many  proposed  implementing  rules, 
the  small  business  community  should  be  concerned. 

Small  businesses  should  be  concerned  because  of  several  important 
reasons: 

-  First,  this  is  a  significant  law  being  implemented  in  some 
27  rules  that  are,  and  have  been,  on  a  fast  track.   Many  of 
the  regulatory  changes  are  happening  quickly  and  without  a 
full  understanding  of  the  impact  on  small  business. 
Unfortunately,  short-term  efficiencies  in  process  appear  to 
be  winning  the  battle  over  long-term  tenets  promoting 
competition,  least  purchase  cost,  and  small  business 
development. 

Second,  the  FASA  law  requires  the  establishment  of  a 
government-wide  electronic  commerce  system  for  procurement 
opportunities.   We  applaud  this  necessary  improvement. 
However,  the  implementing  rule  and  further  inquiry  suggest 
that  firms  wanting  to  do  business  with  the  government  will 
be  required  to  absorb  substantial  costs  just  to  gain  access 
to  the  electronic  commerce  system. 

Third,  some  FASA  rules  encourage  bundling,  restrict  notice 
and  response  times  and  give  contracting  officers  latitude  in 
limiting  competition. 

Given  this  pattern  of  failing  to  assess  or  meaningfully  consider 
the  impact  on  small  firms,  it  is  not  surprising  that  the  Office 
of  Advocacy  has  found  that  the  implementing  agencies  have  not 
fully  or  consistently  complied  with  the  Regulatory  Flexibility 
Act. 
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Recailatory  Flexibility  Act  Compliance 

The  Office  of  Advocacy  was  established  by  Congress  to  ensure  that 
Federal  agencies  consider  the  impact  of  their  rules  and  policies 
on  small  business.   In  this  capacity  Congress  also  gave  us  the 
responsibility  to  monitor  agency  compliance  with  the  Regulatory 
Flexibility  Act  (RFA)  and  to  report  deficiencies  to  the  Congress. 

The  Regulatory  Flexibility  Act  is  based  on  two  premises:   (1) 
that  federal  agencies  often  do  not  recognize  the  effect  that 
their  rules  will  have  on  small  businesses,  and  (2)  that  small 
entities  are  disproportionately  disadvantaged  by  federal 
regulation  compared  with  their  larger  counterparts. 

The  RFA  was  enacted  to  obtain  federal  agency  recognition  of  the 
impact  of  these  effects  and  to  require  that  steps  be  taken  to 
examine  means  to  alleviate  them.   The  theory  behind  this  process 
is  that  if  agencies  have  the  choice  of  selecting  two  different 
methods  of  meeting  their  statutory  obligations,  they  will  opt  for 
the  procedure  that  is  less  burdensome  on  small  business.   Of 
course,  this  premise  fails  if  the  agency  does  not  conduct  an 
evaluation  of  available  alternatives. 

Under  the  RFA,  for  proposed  rules  which  are  subject  to 
publication  in  the  Federal  Register  and  public  comment  under  the 
Administrative  Procedure  Act  (APA) ,  the  rule-writing  agency  or 
agencies  must  prepare  an  initial  regulatory  flexibility  analysis 
(IRFA)  describing  the  impact,  whether  positive  or  negative,  the 
rule  may  have  on  small  businesses.   The  analysis  must  also 
outline  alternatives  to  the  proposed  rule  which  would  accomplish 
the  same  objectives  at  a  lower  economic  impact  on  small  firms. 

If  a  proposed  rule  is  not  expected  to  impact  small  firms 
significantly,  the  head  of  the  promulgating  agency  may  certify  in 
the  body  of  the  rule  that  the  rulemaking  will  not  significantly 
affect  a  substantial  number  of  small  entities  and  a  full  analysis 
is  not  required. 

The  Office  of  Advocacy,  in  accordance  with  its  monitoring 
responsibilities  has  found  a  number  of  the  proposed  implementing 
rules  to  be  insufficient  in  satisfying  the  requirements  of  the 
Regulatory  Flexibility  Act.   Specifically,  Advocacy  commented  on 
the  following  FASA  rules: 

-  FAR  Case  94-710,  Special  Contracting  Methods; 

-  FAR  Case  94-711,  Task  &  Delivery  Orders; 

-  FAR  Case  94-770,  Simplified  Acquisition  Procedures 
&  FACNET; 

-  FAR  Case  94-771,  Micro  Purchase  Procedures; 
FAR  Case  94-780,  Small  Business; 

FAR  Case  94-790,  Commercial  Items; 

-  FAR  Case  94-802,  Officials  Not  To  Benefit; 
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FAR  Case  94-803,  Whistleblower  Protections  For 
Contractor  Employees; 

FAR  Case  94-804,  Procurement  Integrity;  and, 
Other  implementing  rules  by  reference. 

The  content  of  our  comments  varied  based  on  the  individual  rules. 
However,  in  general,  the  regulations  we  commented  on  did  not 
fully  comply  with  the  tenets  of  the  Regulatory  Flexibility  Act, 
nor  for  that  matter,  diligently  follow  the  FAR  Council's  own 
internal  manual,  Operating  Procedures  for  Complying  with  the 
Regulatory  Flexibility  Act. 

I  will  briefly  profile  several  examples.   The  small  business 
rule,  FAR  Case  94-780,  among  other  things,  implements  a  provision 
in  FASA  which  amends  the  Small  Business  Act  to  reserve  government 
contracts  for  purchases  greater  than  $2,500,  but  less  than 
$100,000  for  small  businesses.   This  is  an  important  provision 
because  purchases  under  $2,500  will  no  longer  be  reserved  for 
small  firms. 

The  small  business  rule  is  significant  and  will  have  a  sweeping 
impact  on  small  firms.   Yet,  in  lieu  of  the  required  regulatory 
analysis  or  certification,  the  rule  included  a  general  statement 
that  said...,  "Since  the  rule  is  considered  significantly 
beneficial  to  small  entities,  an  Initial  Regulatory  Flexibility 
Analysis  has  not  been  performed." 

Regardless  of  whether  a  rule  has  a  positive  or  negative  impact, 
the  Regulatory  Flexibility  Act  requires  an  analysis  any  time  a 
rule  will  have  a  significant  impact  on  a  large  number  of  small 
entities.   The  reason  for  providing  an  analysis  when  the  rule  has 
a  positive  impact  is  to  provide  information  to  the  public  and 
congress  on  the  expected  benefits  to  small  firms,  the  options 
considered  and  rejected  in  favor  of  the  rule  proposed,  and 
whether  the  options  selected  were  rationale  and  equitable.   In 
addition,  the  FAR  Council's  RFA  compliance  procedures 
specifically  require  a  regulatory  analysis  be  conducted  when 
revisions  are  made  to  small  purchase  procedures. 

Finally,  in  the  end,  we  do  not  know  if  all  of  the  provisions  of 
this  rule  will  in  fact  have  a  positive  impact  on  small  firms, 
because  there  was  no  analysis.   Prior  to  the  rule  being 
published,  the  small  business  community  raised  the  issue  that, 
although  the  small  business  reserve  is  being  increased  to 
$100,000,  there  may  be  a  net  loss  to  small  firms  because  micro- 
purchases  will  no  longer  be  set-aside  for  small  businesses.   It 
is  believed  that  there  are  more  procurement  actions  with  a  higher 
aggregate  dollar  amount  for  acquisitions  under  $2,500,  than  will 
be  gained  from  procurement  actions  between  the  current  reserve 
threshold  of  $25,000  and  the  new  $100,000  threshold. 

A  properly  conducted  regulatory  analysis,  which  would  estimate 
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the  number  of  small  firms  impacted  by  the  rule  would  have 
satisfied  the  requirements  of  the  Regulatory  Flexibility  Act  and 
either  dismissed  or  supported  the  concerns  of  the  small  business 
community. 

The  commercial  items  rule,  FAR  Case  94-790,  will  also  have  a 
significant  impact  on  a  large  number  of  small  entities.   In  this 
case  an  Initial  Regulatory  Flexibility  Analysis  was  attempted. 
However,  the  analysis,  in  our  opinion,  did  not  paint  an  accurate 
picture  regarding  how  the  rule  will  impact  small  firms,  nor  did 
it  allow  for  alternatives  to  be  fully  considered  in  the 
regulatory  process. 

The  regulatory  analysis  suggested  that  the  rule  will  largely 
benefit  small  businesses.   There  are  certainly  aspects  of  this 
rulemaking  that  will  help  both  small  and  large  firms.   However, 
other  provisions  will  adversely  affect  many  small  businesses 
because  of  changes  imposed  in  the  areas  of  notice  requirements 
and  commercial  market  acceptance  criteria. 

An  integral  part  of  the  Initial  Regulatory  Flexibility  Analysis 
is  that  implementing  agencies  consider  alternatives  to  the 
proposed  rule  which  would  accomplish  the  objectives  of  the  rule, 
but  minimize  the  impact  on  small  firms.   The  analysis  sent  to 
Advocacy  does  reference  "alternatives  considered,"  but  does  not 
describe  them  or  explain  why  they  were  or  were  not  considered  in 
the  preparation  of  the  rule. 

For  example,  the  proposed  rulemaking,  for  purchases  under  the 
simplified  acquisition  threshold,  leaves  the  small  business 
community  at  the  mercy  of  agency  contracting  officers  regarding 
the  minimum  response  times  allowed  for  the  acquisition  of 
commercial  items.   In  the  alternative,  reasonable  government-wide 
response  times  (as  intended  in  Sec.  8(e)  of  the  Small  Business 
Act)  could  be  clearly  delineated  in  the  proposed  rule  and  these 
times  could  allow  sufficient  time  for  the  small  business 
community  to  respond  to  procurement  opportunities.   However,  the 
analysis  does  not  discuss  this  alternative,  nor  give  any 
indication  that  it  was  considered. 

The  rule  allows  individual  agencies  to  establish  their  own 
definition  for  "commercial  market  acceptance."  An  alternative 
would  be  to  impose  strict  government-wide  standards  for  all 
agencies  to  follow.    We  are  concerned  that  agency  established 
criteria  could  be  used  to  set  standards  in  volume  or  market 
penetration  beyond  the  reach  of  many  small  firms.   Unreasonable 
"market  acceptance  criteria"  could  devastate  or  virtually 
eliminate  the  ability  of  many  small  firms  to  participate  in 
numerous  government  contracts. 

FAR  Case  94-770,  Simplified  Acquisition  Procedures  &  FACNET 
implements  the  use  of  simplified  procedures  and  a  government-wide 
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electronic  commerce  system  for  federal  procurements.   This,  too, 
is  a  significant  rule  that  will  have  a  sweeping  affect  on  the 
small  business  community.   A  regulatory  analysis  was  prepared. 
However,  the  analysis,  in  our  opinion,  did  not  realistically 
assess  the  impact  on  small  firms  or  consider  alternatives  that 
may  prevent  small  businesses  from  being  disproportionately 
affected. 

The  analysis  indicated  that  the  rule  will  improve  access  and 
increase  opportunities  for  small  firms  doing  business  with  the 
government.   We  agree  that  electronic  commerce  and  simplified 
procedures  are  needed  and  that  many  aspects  of  the  rule  will 
benefit  small  firms.   However,  other  aspects  of  the  rulemaking 
will  serve  as  impediments  to  small  firms  wanting  to  do  business 
with  the  government.   For  instance,  as  the  rule  indicates, 
businesses  will  likely  incur  start-up  costs  of  about  $1,500  and 
monthly  charges  of  between  $30.00  and  $100.00  a  month  to  access 
the  government's  FACNET  system.   —  I  might  add  that  my  office  in 
reviewing  these  anticipated  fees  found  that  this  estimate  is  on 
the  low  side  and  that  actual  monthly  fees  will  likely  be  in  the 
$100.00  range.  —  These  charges  are  more  than  "insignificant"  and 
could  serve  as  a  serious  impediment  to  small  and  emerging  firms 
wanting  to  do  business  with  the  government. 

Further,  the  Federal  Acquisition  Streamlining  Act  of  1994 
stipulates  that  the  government's  electronic  commerce  system, 
FACNET,  will  "...allow  convenient  and  universal  user  access 
through  any  point  of  entry."  The  implementing  rule 
disproportionately  affects  small  firms  and,  in  my  opinion,  is  not 
consistent  with  the  intent  of  the  law. 

I  strongly  support  the  needed  implementation  of  electronic 
commerce.   In  an  April  26,  1995  letter  to  Dr.  Steven  Kelman,  I 
urged  the  Office  of  Federal  Procurement  Policy  and  other 
procurement  policy  influencers  to  consider  ways  of  providing,  at 
a  minimum,  certain  sectors  of  small  and  emerging  firms  convenient 
access  to  FACNET,  without  their  having  to  incur  burdensome  costs. 

FAR  Cases  94-710  and  94-711,  Special  Contracting  Methods  and  Task 
and  Delivery  Orders,  likewise  included  deficient  regulatory 
analyses  that  did  not  provide  a  complete  or  accurate  account  of 
the  probable  impact  on  small  businesses.   For  instance,  these  two 
related  rules  contain  provisions  that  would  encourage  bundling. 
The  analyses,  however,  did  not  describe  or  even  estimate  the 
number  of  small  firms  that  would  likely  be  affected  by  the 
rulemaking.   Further,  the  analyses  never  mentioned  or  referenced 
a  statement  in  the  body  of  the  rule  that  said,  "...  there  is  a 
potential  negative  impact  resulting  from  consolidation  of 
contract  requirements  under  a  multi-year  contract."   Rather,  the 
analyses  suggested  the  rules  will  benefit  small  firms. 

These  are  just  a  few  examples.   The  other  rules  have  similar  RFA 
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deficiencies.   Chairwoman  Meyers  and  other  members  of  the 
committee,  I  want  to  emphasize  that  the  Office  of  Advocacy  is  not 
merely  raising  minor  issues  of  deficiency  in  process.   Rather,  we 
are  concerned  that  the  implementing  agencies  are  skirting  the 
intent  of  the  regulatory  law  by  declaring  that  many  of  the  xniles 
will  have  a  positive,  significantly  beneficial  impact  on  a 
substantial  number  of  small  firms  and  conducting  abbreviated,  or 
in  some  cases,  no  regulatory  analyses  at  all. 

The  reality  is...,  some  of  the  implementing  rules  declared  as 
having  a  positive  impact  will  very  likely  not  benefit  small 
firms.   In  our  opinion,  it  appears  that  claims  of  wide-spread 
benefit  are  being  used  to  over-shadow  the  requirements  of  the 
regulatory  law.   As  a  result,  the  Congressional  intent  of  the 
Regulatory  Flexibility  Act  is  not  being  fulfilled,  small  firms 
will  be  disproportionately  affected,  competition  will  likely  be 
stifled  and  meaningful  reform,  as  intended  by  FASA,  will  not  be 
achieved. 

Short-Term  Efficiencies  in  Process 

Many  of  the  procurement  reform  changes  are  happening  quickly  and 
without  a  full  understanding  of  the  impact  on  small  business. 
Unfortunately,  short-term  efficiencies  in  process  appear  to  be 
winning  the  battle  over  long-term  tenets  promoting  competition, 
least  purchase  cost,  and  small  business  development. 

The  small  business  community  is  NOT  looking  for  preferential 
treatment  or  preference  programs.   Small  firms  want  open  access 
and  a  level  playing  field.   Not  only  do  they  have  a  right  to  fair 
treatment,  but  it  makes  sound  economic  sense  for  small  firms  to 
play  a  significant  role  in  federal  procurements.   Small  firms 
have  consistently  demonstrated  their  capacity  to  foster 
competition,  promote  innovation,  create  jobs  and  provide  long- 
term  government  savings. 

I  want  also  to  point  out  to  the  committee,  contrary  to  the  many 
concerns  raised  by  Advocacy,  that  the  FAR  Council  and 
implementing  agencies  have  insisted  that  small  businesses  are  in 
fact  satisfied  with  the  implementing  rules  because  they  haven't 
been  very  vocal  during  the  regulatory  comment  period.   We  find 
such  an  inference  to  be  grossly  inaccurate,  self-serving  and 
unfair.   The  voliame  and  complexity  of  rules  implementing  FASA  are 
both  intimidating  and  mind  boggling.   For  the  most  part,  those 
individuals  who  are  actively  following  the  implementing  rules  are 
seasoned  professionals,  trained  in  regulatory  matters. 

Unfortunately,  typical  small  government  contractors  are  only 
aware  that  the  procurement  law  is  changing,  and  because  they  do 
not  monitor  the  Federal  Register  daily,  are  oblivious  to  the  fine 
details  being  articulated  in  the  rules.   Ironically,  such 
contractors  are  relying  on  the  government  to  consider  and  protect 
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their  interests.   Small  businesses  do  not  have  the  resources, 
time  or  collective  representation  to  participate  actively  and 
meaningfully  in  the  rulemaking  process.   On  the  other  hand,  big 
business  and  organizations  representing  large  firms  have  the 
money  and  resources  to  closely  follow  the  rules  and  actively  seek 
to  influence  their  development. 

We,  as  federal  conduits  in  the  rulemaking  process,  have  an 
obligation  to  assist  small  firms.   This  is  why,  again,  it  is  so 
important  for  agencies  to  comply  with  the  RFA.   The  regulatory 
law  stipulates  that  agencies  provide  an  analysis  and  alternatives 
that  can  serve  a  basis  upon  which  the  small  business  community 
can  provide  meaningful  input  on  a  proposed  rule. 

Two  weeks  ago  almost  2000  small  business  delegates  from  around 
the  country  participated  in  the  White  House  Conference  on  Small 
Business.   These  entrepreneurs  came  to  Washington,  DC  at  their 
own  expense  to  formulate  and  send  a  collective  message  to  our 
nation's  policy  makers.   Seven  of  the  top  recommendations  made  by 
this  group  of  entrepreneurs  focus  on  increasing  access  to  federal 
procurement  opportunities  for  small  firms.   The  top  sixty 
recommendations  of  the  conference  will  be  sent  to  the  President 
in  a  report  prepared  by  the  White  House  Conference  staff. 

This  is  a  unique  time  in  history  because  there  is  a  very  strong, 
focused  and  bi-partisan  interest  in  making  real  improvements  to 
government.   It  is  an  opportunity  to  forge  lasting  and  meaningful 
procurement  reform.   However,  for  reform  to  be  meaningful  and 
effective,  it  must  be  structured  to  favor  long-term  growth  and 
efficiency,  not  short-term  convenience. 

Thank  you  for  an  opportunity  to  share  the  views  of  the  Office  of 
Advocacy . 
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July  19,  1995 


The  Honorable  Jere  W.  Glover 

Chief  Counsel 

Office  of  Advocacy 

Small  Business  Administration 

Washington.  D.C.  20416 

Dear  Mr.  Glover: 

As  members  of  the  small  business  community,  we  wish  to  commend  the  Small  Business 
Administration's  Office  of  Advocacy  for  your  continued  efforts  to  examine  and  analyze  the 
regulatory  notices  related  to  the  Federal  Acquisition  Streamlining  Act  of  1994. 

Since  the  enactment  of  FASA  in  October,  the  small  business  community  has  been  struggling  to 
fully  comprehend  the  nearly  30  proposed  and  interim  implementing  rules  issued  by  the  Office  of 
Federal  Procurement  Policy  and  the  procuring  agencies.  A  significant  proportion  of  our  resources 
were  dedicated  to  preserving  small  businesses'  rightful  role  in  federal  procurement  during  the 
drafting  and  passage  of  this  legislation. 

Unfortunately,  the  regulatory  process  has  proven  to  be  an  extended  burden  on  the  small  business 
community.  The  task  of  implementation  has  left  too  many  unanswered  questions  and  offered  little 
time  for  the  small  business  groups  to  respond  to  the  numerous  rulemakings.  Further,  small 
businesses'  importance  in  the  process  has  been  given  little  notice. 

The  two  overwhelming  concerns  of  the  small  business  community  are  the  agencies'  failure  to  fully 
comply  with  the  Regulatory  Flexibility  Act,  and  the  lack  of  recognition  of  small  businesses'  vital 
role  in  federal  procurement.  We  have  witnessed  the  Small  Business  Administration  confront  the 
regulation-writers  with  these  issues  and  frankly  are  alarmed  by  the  limited  response  of  the  OFPP 
and  procuring  agencies. 

The  requirements  of  the  Regulatory  Flexibility  Act,  mandating  that  agencies  analyze  the  impact  of 
regulation  on  small  businesses  and  consider  alternative  methods  for  compliance,  has  been 
effectively  dismissed.  While  OFPP  has  offered  some  explanations,  there  has  been  no  serious 
consideration  of  the  facts.  The  extensive  analysis  that  we  believe  is  needed  is  not  a  priority  of  the 
agencies,  as  illustrated  by  their  shallow  analysis  of  regulations.  There  have  been  no  alternative 
methods  or  processes  suggested  for  small  businesses  offering  services  and  goods  to  the  federal 
government. 

We  recognize  that  the  Office  of  Advocacy  has  been  monitoring  the  compliance  efforts  and  has  been 
critical  of  the  agencies'  inadequate  response  to  repeated  requests  for  RFA  compliance. 

The  weakness  of  the  Regulatory  Flexibility  Act  was  never  so  poignantly  clear  as  during  this 
process.  After  repeated  attempts  to  strengthen  the  RFA,  the  efforts  of  the  104th  Congress  to  enact 
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judicial  review  for  the  RFA  were  never  more  important.  Because  the  law  does  not  allow  for  judicial 
review,  the  agencies  have  not  provided  serious  responses  to  the  extensive  questions  and 
recommendations  of  the  Small  Business  Administration. 

Also,  the  limited  response  times  allowed  in  the  rulemakings  add  insult  by  giving  the  small  business 
community  little  time  to  do  their  own  full  scale  study  of  the  issues  involved  in  each  rulemaking.  We 
fully  appreciate  the  Office  of  Advocacy  taking  the  concerns  of  small  business  into  consideration 
and  presenting  constructive  recommendations  on  the  implementing  rules. 

The  second  issue  of  contention  is  little  recognition  by  the  OFPP  and  procuring  agencies  of  small 
businesses  as  vital  players  in  federal  procurement.  We  understand  that  requests  to  include 
statements  in  the  regulations  encouraging  the  use  of  small  business  contractors,  as  in  the  micro- 
purchase  regulation,  have  been  denied.  If  the  commitment  to  small  businesses  as  service  and  goods 
providers  to  the  federal  government  is  so  fundamentally  absent  in  the  FASA  regulations,  we  believe 
there  is  a  congressional  obligation  to  visit  the  intent  of  the  agencies. 

These  core  issues,  the  Regulatory  Flexibility  Act  and  the  recognition  of  small  businesses'  place  in 
federal  procurement,  are  the  foundation  for  considering  the  fine  details  of  the  regulations.  Each 
regulation  will  have  a  ripple  effect  that  we  are  only  beginning  to  understand.  Taken  in  whole,  the 
implementing  rules  as  drafted  threaten  small  busines.ses'  access  to  and  participation  in  federal 
procurement.  It  is  incumbent  upon  OFPP  and  the  procuring  agencies  to  comply  with  the  RFA  and 
to  implement  many  of  the  recommendations  of  the  Office  of  Advocacy  and  other  small  business 
representatives. 

We  hope  to  craft  more  recommendations  with  the  Small  Business  Administration's  Office  of 
Advocacy  for  consideration  by  the  procuring  agencies  and  the  Office  of  Federal  Procurement 
Policy.  However,  the  most  useful  ideas  can  be  presented  after  greater  analysis  is  performed.  Thank 
you  for  your  efforts. 

American  Gear  Manufacturers  Association  National  Federation  of  Black  Women 
American  Subcontractors  Association  Business  Owners 

Associated  Builders  and  Contractors  National  Small  Business  United 

Federation  of  Women  Contractors  Small  Business  Legislative  Council 

National  Association  for  the  Self-Employed  Women  Construction  Owners  and 
National  Association  of  Minority  Business  Executives 

National  Association  of  Minority  Contractors  Women  First 

National  Association  of  Women  Business  Women's  Business  Development  Center 

Advocates  WBE  Line 
National  Association  of  Women  Business  Owners 

cc:        Daniel  Goldin,  National  Aeronautics  and  Space  Administration 
Sally  Katzen,  Office  of  Information  and  Regulatory  Affairs 
Steven  Kelman.  Office  of  Federal  Procurement  Policy 
Colleen  A.  Preston,  Department  of  Defense 
Ida  Ustad,  General  Services  Administration 
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Foreword 


The  Federal  Acquisition  Streamlining  Act  of  1994  will  significantly  change  how  the 
government  does  business.    It  is  a  bill  designed  to  simplify  and  streamline  the  federal 
procurement  process. 

There  are  many  aspects  of  the  new  law  that  will  benefit  small  firms.    However,  there 
arc  other  provisions  that  may  not  be  embraced  by  all  small  businesses.  In  streamlining  a  very 
complex  and  fragmented  procurement  process,  developed  over  many  years,  some  checks  and 
balances  built  into  the  system  ro  protect  small  businesses  have  been  eliminated  or  altered. 

The  bill  does  simplify  the  procurement  process  and  it  does  offer  new  opportunities  for 
competitive  small  firms.    But.  it  also  poses  some  new  and  difficult  challenges  for  the  small 
business  community.    Your  ability  to  benefit  from  the  legislation  will  ultimately  depend  on 
how  the  bill  is  implemented  and  how  well  you  prepare  yourself  for  the  coming  changes.  It  is 
important  that  you  get  involved. 

I  hope  that  you  will  find  this  guide  helpful  in  understanding  the  new  procurement  law. 


Jere  W.  Glover 
Chief  Counsel 
Office  of  Advocacy 
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Introduction 


This  publication  is  a  guide  to  the  Federal  Acquisition  Streamlining  Act  of  1994.  It  is 
intended  to  help  explain  what  the  changes  in  the  new  procurement  law  are,  what  they  mean, 
and  how  they  will  affect  the  small  business  community. 

The  government  spends  approximately  $200  billion  a  year  on  the  procurement  of 
goods  and  services.  Few,  however,  would  disagree  diat  our  current  procurement  system  is 
overly  complex  and  frequently  ineffective.  It  is  a  system  burdened  with  an  outmoded  and 
fragmented  statutory  foundation,  hampered  by  regulatory  and  procedural  proliferation  beyond 
comprehension  and  plagued  by  an  absence  of  individual  accountability. 

On  October  13,  1994.  President  Clinton  signed  the  Federal  Acquisition  Streamlining 
AcL  Implementation  of  this  landmark  legislation  will  significantly  change  the  way  the 
government  does  business.  The  bill  puts  in  place  many  of  the  recommendations  made  in  the 
Vice  President's  National  Performance  Review,  simplifying  and  streamlining  the  procurement 
process  and  saving  the  taxpayers  money. 

Although  the  bill  is  designed  to  change  how  the  government  does  business,  many  of 
the  provisions  in  the  new  law  will  be  implemented  in  regulations,  which  will  be  developed  in 
the  Federal  Acquisition  Regulations  (FAR).  The  extent  of  change  as  well  as  the  ultimate 
impact  on  the  small  business  community  will  depend  on  how  the  procurement  rules  are 
drafted,  who  influences  them,  and  what  they  actually  say. 

The  law  establishes  a  "framework"  for  change,  with  much  of  the  detail  left  to  be 
developed  in  the  regulatory  process.  As  you  review  this  guide,  consider  it  a  primer  on 
procurement  reform — reform  that  is  still  evolving.  Consider  it  also  an  appeal  for  the  small 
business  community  to  get  involved  in  the  regulatory  process  by  working  closely  with  the 
SBA,  the  Office  of  Advocacy,  and  trade  and  other  organizations  in  reviewing  and  influencing 
procurement  rules  proposed  as  a  result  of  the  legislation. 
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Key  Provisions  of  the  Legislation 


The  bill  repeals  or  substantially  modifies  more  than  225  provisions  of  law  to  reduce 
paperwork  burdens,  facilitate  the  acquisition  of  commercial  products,  enhance  the  use  of 
simplified  procedures  for  small  purchases,  transform  the  acquisition  process  to  electronic 
commerce,  and  improve  the  efficiency  of  the  laws  governing  the  procurement  of  goods  and 
services. 

The  most  significant  provisions  of  the  new  law  include: 

Emphasizing  the  Acquisition  of  Commercial  Items 

Streamlining  Acquisition  Procedures  Under  an  Elevated  Small  Purchase 
Threshold 

Implementing  a  Government- Wide  Electronic  Commerce  System 

Establishing  Uniformity  in  the  Procurement  System 

Improving  Protest  and  Oversight  Processes 

Authorizing  Specific  Pilot  Programs 


1.  Emphasizing  the  Acquisition  of  Commercial  Items 

The  bill  strongly  encourages  the  acquisition  by  federal  agencies  of  commercial  end- 
items  and  components,  including  the  acquisition  of  commercial  products  that  are  modified  to 
meet  government  needs. 

The  purchase  of  market-tested  and  available  products  significantly  eliminates  the  need 
for  research  and  development,  minimizes  lead  time,  reduces  the  need  for  detailed  design 
specifications  and  testing  and,  in  general,  makes  it  easier  and  less  costly  for  the  government 
to  buy  certain  products. 
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/./   Definition  of  Commercial  Items 


Enhances  the  government's  access  to  items  from  the  commercial  sector  by 
expanding  the  scope  of  products  and  services  that  qualify  for  treatment  as 
commercial  items. 

Expands  the  defmiiion  of  commercial  items  to  include: 

Products  of  a  type  customarily  used  by  the  general  public  that  have 
been  offered  for  sale  in  the  commercial  marketplace. 

Products  that  have  evolved  from  existing  commercial  products  through 
advances  in  technology  or  performance,  even  if  not  yet  available  in  the 
commercial  marketplace. 

-  Commercial  products  with  mmor  modifications  to  meet  federal 
government  requirements. 

Installation,  maintenance,  repair,  and  training  services,  if  procured  in 
support  of  a  commercial  product  under  terms  and  conditions  available  to 
the  general  public. 

Commercial  services  offered  and  sold  competitively,  in  substantial 
quantities,  in  the  commercial  marketplace. 

-  Nondevelopmental  items  (items  previously  developed  for  government 
rather  than  commercial  use)  if:  (1)  the  product  was  developed  at  private 
expense;  and  (2)  the  product  has  been  sold  in  substantial  quantities,  on  a 
competitive  basis  to  multiple  state  and  local  governments. 


1.2   Preference  for  Commercial  Items 

•  Establishes  a  statutory  preference  for  commercial  items. 

•  Requires  that,  to  the  maximum  extent  practicable,  contract  requirements  and 
market  research  should  facilitate  the  use  of  commercial  items. 

•  Provides  a  preference  for  other  nondevelopmental  items  (described  above) 
when  commercial  items  are  not  available. 
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1.3   Commercial  Item  Exemptions 


Reduces  impediments  to  the  purchase  of  commercial  items  by  exempting  such 
purchases  from  the  paperwork,  recordkeeping,  and  certification  of  more  than  30 
statutes  that  are  unique  to  government  purchases  and  have  no  counterpart  in  the 
commercial  sector.  Some  of  the  specific  exemptions  include: 

-  Contingent  fee  certification 

-  Requirement  to  identify  suppliers  and  sources  of  supplies 

-  Prohibition  against  doing  business  with  certain  offerors  or  contractors 

-  Limiting  subcontractor  direct  sales  to  the  United  States 

-  Inventory  accounting  requirements 

-  Prohibition  on  persons  convicted  of  defense-related  felonies 

Revises  the  Truth  in  Negotiations  Act  (TINA)  to  address  the  paperwork 
burdens  that  serve  as  a  deterrent  to  the  sale  of  commercial  products  to  the 
government.  TINA  requires  contractors  to  certify  that  the  cost  or  pricing  data 
they  provide  in  connection  with  negotiated  contracts  is  current,  accurate,  and 
complete.  This  can  be  a  burdensome  and  time-consuming  process  for 
government  contractors. 

Replaces  the  current  $100,000  TINA  threshold  for  civilian  agencies  and  the 
temporary  $500,000  threshold  for  Department  of  Defense,  with  a  permanent 
3500,000  threshold  applicable  to  all  agencies.  Contracts  below  the  threshold 
(including  contracts  for  noncommercial  items)  are  exempt  from  TINA's 
certification  and  document  production  requirements. 

Provides  that  when  a  commercial  item  is  purchased  on  the  basis  of  adequate 
price  competition,  the  purchase  would  be  exempt  from  TINA's  cost  or  pricing 
data  submission  requirements. 


2.  Streamlining  Acquisition  Procedures  Under  an  Elevated  Simplified  Acquisition 
Threshold 

The  current  "small  purchase  threshold"  is  $25,000.  This  means  that  purchases  under 
$25,000  may  use  simplified  procedures  in  lieu  of  detailed  "full  and  open  competition" 
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procedures  required  by  statute. 


The  ret'orm  bill  replaces  the  $25,000  threshold  with  a  new  Simplified  Acquisition 
Threshold  of  $100,000.  This  higher  threshold  expands  streamlined  processes,  making  it  easier 
for  contractors  to  do  business  with  the  government  as  well  as  making  it  simpler  and  more 
efficient  for  agencies  to  solicit  and  process  procurements. 


2.1   Special  Rules  for  Using  Simplified  Acquisition  Procedures 

•  An  agency  may  not  use  the  new  simplified  acquisition  procedures  for  contracts 
greater  than  $50,000  until  it  has  certified  to  the  Office  of  Federal  Procurement 
Policy  (OFPP)  that  it  has  implemented  an  "interim  FACNET  capability."  This 
means  that  an  agency  can  perform  certain  functions  electronically,  using  the 
Federal  Acquisition  Computer  Network  (FACNET). 

•  The  simplified  acquisition  procedures  may  not  be  used  by  an  agency  after 
December  31.  1999,  for  contracts  greater  than  $50,000.  unless  the  agency  has 
certified  to  the  Congress  that  it  has  implemented  a  "full  FACNET  capability." 

NOTE:  See  an  expanded  discussion  under  Section  3,  Implementinf-  a 
Government-Wide  Electronic  Commerce  System. 


2.2       General  Provisions  of  the  New  Simplified  Procedures 

•  Exempts  purchases  at  or  below  the  $100,000  simplified  acquisition  threshold 
from  paperwork  and  recordkeeping  requirements  included  in  more  than  15 
statutes.  Some  of  the  key  exemptions  include: 

Contingent  fee  certification 

-  Contract  audit  requirements 

-  Procedural  requirements  of  the  Anti-Kickback  Act 
The  Miller  Act 

-  Contract  Work  Hours  and  Safety  Standards  Act 
Drug-Free  Workplace  Act  of  1988 

-  Prohibition  limiting  subcontractor  direct  sales  to  U.S.  companies 

-  Inventory  accounting  requirements 

-  Identification  of  suppliers  and  sources 

•  Permits  agencies  to  adopt  streamlined  procedures  for  providing  notice  of 
contracting  opportunities.  An  agency  is  not  required  to  provide  notice  in  the 
Commerce  Business  Daily  (CBD)  if: 
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-  the  proposed  procurement  is  for  an  amount  not  greater  than  the 

simplified  acquisition  threshold  and  is  solicited  through  an  agency 
system  with  "interim  FACNET  capability,"  or 

the  proposed  procurement  is  for  a  amount  not  greater  than  $25(),(KK)  and 
is  to  be  made  through  a  system  with  "full  FACNET  capability." 

NOTE:  The  current  requirement  for  agencies  to  publish  contract  offerings  in 
the  CBD  15  days  prior  to  solicitation  will  remain  in  effect  for  (1)  procuring 
activities  at  agencies  that  do  not  have  interim  FACNET  capability:  and  (2) 
purchases  below  the  threshold  when  solicitation  is  not  made  available  through 
electronic  commerce  procedures. 

Replaces  current  law,  under  which  solicitations  must  remain  open  for  at  least 
30  days.  Requires  new  "minimum  time  frames"  for  purchases  at  or  below 
$100,000  to  be  developed  and  specified  in  the  Federal  Acquisition  Regulation. 
Further,  it  requires  government  solicitations  to  specify  the  time  frame  for 
contractors  to  respond  to  such  offenngs.  For  purchases  over  the  SHXMXK) 
threshold,  the  30  day  solicitation  requirement  remains  in  effect. 

Prohibits  the  dividing  of  purchases  such  that  a  proposed  conu-act  for  an  amount 
above  the  simplified  acquisition  threshold  may  not  be  divided  into  several 
purchases  or  contracts  for  lessor  amounts  in  order  to  use  the  simplified 
acquisition  procedures. 

Clarifies  that  simplified  procedures  must  provide  for  consideration  for  all 
timely  offers  and  must  promote  competition  to  the  maximum  extent  practicable. 

Continues  the  current  requirement  for  procuring  activities  to  provide  reports  on 
individual  contracts  over  $25,000  for  a  five-year  period  after  the  bill  is  enacted. 
After  that  time,  reports  on  individual  contracts  will  be  required  for  purchases 
over  the  new  $100,000  simplified  acquisition  threshold. 

Requires  that  all  federal  purchases  between  $2,500  and  $100,000  be  reserved 
for  small  businesses,  unless  the  contracting  officer  is  unable  to  obtain  offers 
from  two  or  more  small  furos  that  are  competitive  on  price,  quality,  and 
delivery  of  the  goods  and  services  being  purchased. 


2.3  Micro-Purchases 

Government  purchases  up  to  $2,500  air  now  classified  as  "micro-purchases,"  allowing 
for  significandy  simplified  procedures.  Purchases  of  $2,500  or  less: 
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Are  no  longer  reserved  for  small  firms: 

Can  be  made  without  obtaining  competitive  quotations,  if  the  contracting 
officer  determines  that  the  price  is  reasonable:  and. 

Are  not  subject  to  the  requirements  of  the  Buy  American  Act. 


3.  Implementing  a  Government-Wide  Electronic  Commerce  System 

A  fully  implemented  electronic  commerce  system  will  significantly  simplify  and 
streamline  the  purchasing  process,  promote  greater  customer  service  and  increase  co.st 
effectiveness.  The  elecnonic  exchange  of  acquisition  information  between  the  private  .sector 
and  the  federal  government  will  also  increase  competition  by  providing  improved  access  to 
procurement  opportunities  for  thousands  of  vendors  currently  doing  business  with  the 
government.  While  panicularly  true  for  small  businesses,  it  also  will  help  many  other  vendors 
who  find  access  to  bidding  opportunities  difficult  under  the  current  system. 


3.1    Federal  Acquisition  Computer  Network  (FACNET) 

The  bill  establishes  the  Federal  Acquisition  Computer  Network  (FACNET)  requiring 
the  government  to  evolve  its  acquisition  process  from  one  driven  by  paperwork  into  an 
expedited  process  based  on  electronic  data  interchange. 

The  electronic  system  is  intended  to  provide  a  single  face  to  industry  and 
interoperability  within  the  federal  sector.  The  law  establishes  parameters  for  a  FACNET 
system  built  along  functional  lines,  with  parameters  set  forth  for  government  and  private 
users.  These  functions  are  to  be  implemented  by  agencies  within  5  years  of  enactment  of  the 
Act 

•  The  government-wide  FACNET  system  will  be  designed  to: 

-  Infonm  the  public  about  federal  contracting  opportunities; 

-  Outline  the  details  of  government  solicitations; 

-  Permit  electronic  submission  of  bids  and  proposals; 

-  Facilitate  responses  to  questions  about  solicitations; 

-  Enhance  the  quality  of  data  available  about  the  acquisition  process;  and. 
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-  Be  readily  accessible — anyone  with  access  to  a  personal  computer  and  a 
modem  will  be  able  to  use  the  system. 

It  is  envisioned  however,  that  many  firms  will  use  the  services  of  a  "value- 
added  network"  (VAN),  especially  tor  small  purchases,  to  access  the  FACNET 
system.  VANs  are  private  companies  certified  by  the  government  that  will 
receive,  share,  sort,  and  electronically  list  all  procurement  opportunities  routed 
through  FACNET.  Vendors  can  select  from  a  variety  of  certified  VANs  to 
access  procurement  opportunities  and  exchange  information.  A  current  listing 
of  all  government  certified  VANs  and  other  technical  information  can  be 
obtained  by  calling  the  Department  of  Defense  Electronic  Commerce 
Information  Center,  at  1-800-334-3414. 

The  bill  establishes  incentives  for  agencies  to  expedite  the  development  and 
implementation  of  the  electronic  commerce  system. 

An  agency  may  not  use  the  new  simplified  acquisition  procedures  for 
contracts. greater  than  $50,000  until  it  has  certified  to  the  Office  of 
Federal  Procurement  Policy  (OFPP)  that  it  has  implemented  an  "interim 
FACNET  capability."  Interim  FACNET  capability  means  that  an  agency 
can,  at  a  minimum,  perform  the  following  functions  electronically: 

•  Provide  widespread  public  notice  of  solicitations  for  contract 
opportunities;  and 

•  Receive  responses  to  solicitations  and  associated  requests  for 
information. 

-  The  simplified  acquisition  procedures  may  not  be  used  by  an  af'ency 
after  December  31.  1999,  for  contracts  greater  than  $50,000,  unle.ss  the 
agency  has  certified  to  the  Congress  that  it  has  implemented  a  "full 
FACNET  capability."  Full  capability  is  75  percent  of  suitable 
acquisitions  above  $2,500  and  below  $100,000.  conducted  through 
electronic  commerce.  This  involves  developing  the  capability  to  use 
electronic  procedures  for  processing  certain  procurement  solicitations, 
responding  to  questions,  and  compiling  data  about  the  acquisition 
process. 

Upon  full  government-wide  implementation  of  electronic  commerce  (75  percent 
of  all  government  acquisitions  between  $2,500  and  $100,000).  the  bill  waives 
the  CBD  notice  requirements  for  all  contracts  below  $250,000  that  are 
conducted  using  electronic  commerce. 

Until  October  1,  1999,  the  bill  requires  procuring  activities  to  continue  to 
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provide  individual  reports  on  all  contracts  above  $25,000  to  the  Federal 
Procurement  Data  System. 

NOTE:  While  the  government-wide  electronic  commerce  system  is  being 
developed,  all  procurement  actions  for  amounts  greater  than  $25,000  will 
continue  to  be  published  in  the  Commerce  Business  Daily  (CBD). 


4.         Establishing  Uniformity  in  the  Procurement  System 

The  bill  amends  several  procurement  laws  to  promote  the  unitbrm  treatment  of 
Department  of  Defense  (DoD)  and  civilian  agency  procurements.  To  accomplish  this,  the  bill 
does  the  following: 

•  Amends  the  Federal  Property  Act  to  establish  contract  cost  principles  for 
civilian  agencies.  Contract  cost  principles  provide  that  certain  types  of 
costs — such  as  entertainment  costs,  lobbying  expenses,  advertising,  and  .so- 
called  "golden  parachute"  payments — are  not  allowable  in  federal  contracts. 

•  Establishes  cost  certification  procedures  and  penalties  identical  to  those  that 
have  long  been  applicable  in  DoD  procurements. 


5.         Improving  Bid  Protest  and  Contract  Administration  Procedures 

The  bill  streamlines  and  simplifies  protest  and  contract  administration  processes. 

5.1        Notice  of  Award  and  Debriefing  of  Offerors 

•  Establishes  an  accelerated  notice,  debriefing,  and  protest  schedule. 

-  Notice  must  be  given  to  all  offerors  within  3  days  after  the  contract  is 
awarded. 

-  Requests  by  offerors  for  debrietmgs  must  be  made  within  3  days  after 
notice  of  award. 

-  Debriefings,  to  the  maximum  extent  practicable,  must  take  place  within 
5  days  of  receipt  of  a  request,  and  must  contain  basic  information  about 
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the  award  decision. 


5.2        Protest  Settlements 


Authorizes  the  payment  of  consultant  and  expert  witness  fees  (in  addition  to 
attorneys'  fees)  in  protests  to  the  U.S.  General  Accounting  Office  (GAO)  and 
the  General  Services  Administration  Board  of  Contract  Appeals  (GSBCA). 

-  Sets  a  ceiling  on  such  fees  at  $150  per  hour.  The  ceiling  does  not  apply 

with  respect  to  protests  filed  by  small  businesses. 

Authorizes  GSBCA  to  dismiss  a  protest  that  is  frivolous,  brought  in  bad  faith, 
or  does  not  state  a  valid  basis  for  protest. 

Authorizes  GSBCA  to  invoke  procedural  sanctions  where  a  person  brings  a 
frivolous  or  bad  faith  protest,  or  willfully  abuses  the  board's  process. 

Authorizes  administrative  protective  orders  to  be  issued  by  GAO  in  protest 
cases. 

Authorizes  the  Comptroller  General  to  recommend  the  payment  of  attorneys' 
fees  in  bid  protest  cases.  This  addresses  the  constitutional  separation  of  powers 
issue  in  current  law,  which  authonzes  the  Comptroller  General — a  legislative 
official — to  direct  executive  branch  agencies  to  pay  such  fees. 

Authorizes  agencies  to  continue  the  procurement  process  up  to  the  point  of 
award  of  a  contract,  notwithstanding  the  filing  of  a  pre-award  protest,  if  the 
agency  head  determines  that  the  action  is  in  the  best  interests  of  the  United 
States. 


5.3       Contract  Administration 


Establishes  government-wide  payment  protections  for  the  first-tier 
subcontractors  and  suppliers. 

Extends  the  authority  to  use  alternative  dispute  resolution  procedures  under  the 
Contract  Disputes  Act  until  October  1,  1999. 

Provides  for  expedited  resolution  of  contract  administration  issues  by  requiring 
contracting  officers  to  make  reasonable  efforts  to  respond  within  30  days  of 
any  written  inquiry  from  a  small  business. 
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Authorizes  federal  district  courts  to  obtain  advisory  opinions  from  the  boards  of 
contract  appeals. 

Provides  that  agency  suspension  and  debarment  actions  will  have  government- 
wide  effect,  with  limited  exceptions. 


6.         Authorizing  Specific  Pilot  Programs 

The  bill  authorizes  several  pilot  programs  at  different  agencies  to  test  alternative  and 
innovative  acquisition  practices. 


6.1        OFPP  Test  Program 

•  Authonzes  the  Administrator  of  the  Office  of  Federal  Procurement  Policy  to 

conduct  a  test  of  alternative  and  innovative  procurement  procedures. 

-  Provides  for  six  test  programs,  with  a  maximum  of  one  per  agency 
selected  to  participate  in  the  test 

-  To  be  eligible  for  the  test,  a  program  must  have  a  total  life-cycle  cost  of 
less  than  $100  million. 

-  Each  contract  under  a  test  program  may  not  exceed  $5  million,  with  the 
exception  of  one  program  that  would  not  be  subject  to  the  $5  million 
per  contract  limitation. 

Participation  in  the  OFPP  Test  Program  could  be  undertaken  by  any  agency 
that  is  capable  of  using  the  full  FACNET  electronic  commerce  procedures 
established  in  this  legislation. 


6.2       DoD,  NASA  and  FAA  Pilot  Programs 

•  Authorizes  the  three  agencies,  under  varying  requirements  and  parameters,  to 

test  innovative  procurement  procedures. 


65 
How  Small  Businesses  Will  Be  AfTected 


The  new  legislation  will  streamline  and  simplify  the  process  for  all  contractors  doing 
business  with  the  federal  government.  Specifically,  the  reform  measure  should  make  it  easier 
for  small  firms  to  gain  a  fair  proportion  of  the  total  purchases  and  contracts  or  subcontracts 
for  propeny  and  services  for  the  government. 


Easier  and  More  Efficient  Access 

It  is  estimated  that  more  than  95  percent  of  all  federal  contract  actions  are  for  amounts 
under  $100,000.  The  new  simplified  and  streamlined  acquisition  procedures  exempt 
contracting  agencies  and  contractors  from  numerous  government-unique  requirements  for 
purchases  and  contracts  under  $100,000. 

The  government-wide  electronic  commerce  system — FACNET — will  significantly 
expedite  the  purchasing  process  and  make  it  more  efficient.  The  electronic  commerce  system 
will  open  multiple  new  markets  for  competitive  small  firms,  even  if  they  are  located  in 
remote  or  rural  areas.  Under  the  new  system,  a  small  engineering  firm  in  Nashua.  New 
Hampshire,  can  learn  about  and  bid  on  a  small  Pentagon-based  defense  contract,  just  as  easily 
and  as  quickly  as  a  firm  in  Arlington.  Virginia,  or  a  printing  company  in  Pierre.  South 
Dakota,  can  easily  file  a  proposal  for  a  binding  job  required  by  NASA  in  Florida,  without 
sending  a  single  piece  of  paper  through  the  mail. 

Although  electronic  commerce  will  expand  opportunities  for  many  firms  around  the 
country,  some  companies  may  be  adversely  affected.  Small  firms  that  could  be  hurt  by 
electronic  commerce  are  especially  those  who  rely  heavily  on  "local"  government  business  or 
who  fail  to  adjust  their  marketing  efforts  to  compensate  for  increased  competition  and  quicker 
"bid-response"  times  required  by  the  government. 

The  new  government  emphasis  to  acquire  "commercial  items"  to  the  maximum  extent 
practical,  gives  small  firms  an  opportunity  to  seek  ways  of  satisfying  federal  needs  with  "off- 
the-shelf  products  and  services.  The  government,  like  any  average  consumer,  can  now 
purchase  materials  by  shopping  around  for  the  best  price  from  the  best  source  and  purchasing 
only  as  many  as  it  needs.  This  means  that  a  $10  hammer  will  cost  $10.  This  applies  for 
purchases  up  to  $100,000. 
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Increased  Threshold  for  Small  Business  Set-Asides 

The  reform  bill  requires  that  all  federal  purchases  between  $2,500  and  $100,000  be 
reserved  for  small  businesses,  unless  the  contracting  officer  is  unable  to  obtain  offers  from 
two  or  more  small  firms  that  are  competitive  with  price,  quality,  and  delivery  of  the  goods 
and  services  being  purchased. 

Although  the  reserve  is  being  increased  from  $25,000  to  $100,000.  all  federal 
purchases  of  $2,500  or  less  are  now  considered  "micro-purchases"  and  will  no  longer  be  set 
aside  for  small  firms.  This  is  a  significant  change  and  one  that  could  have  a  chilling  affect 
on  a  number  of  small  firms.  Under  micro-purchases  a  government  agency  relies  on  the 
judgement  of  its  contracting  officers  to  make  competitiveness  decisions  and  can  make  off-the- 
shelf  purchases  just  like  any  consumer.  Although  not  specifically  reserved  for  small  firms,  the 
extreme  simplicity  associated  with  such  small  government  buys  may  make  micro-purcha.se.s 
attractive  for  some  small  businesses  to  target  and  aggressively  pursue. 


New  Opportunities  for  Women-Owned  Businesses 

The  bill  establishes  a  new  5-percent  government-wide  procurement  goal  for  women- 
owned  businesses.  To  accomplish  this  goal,  the  following  actions  will  be  taken: 

•  Women-owned  businesses  are  specifically  incorporated  into  the  procurement 
preference  goaling  process  established  by  statute  for  all  government  agencies. 
Each  federal  agency  is  required  to  establish  a  goal  for  participation  of  small 
business  concerns  owned  and  controlled  by  women  at  not  less  than  5  percent  of 
their  total  value  of  all  pnme  contracts  and  subcontract  awards  for  each  fuscal 
year. 

•  Women-owned  businesses  are  added  as  a  class  for  subcontract  plan  goals. 

•  The  defmition  of  a  women-owned  business  is  established  to  mean  a  small 
business  concern  that  is  at  least  51  percent  owned  by  one  or  more  women,  or 
in  the  case  of  any  publicly  owned  business,  at  least  51  percent  of  the  stock  is 
owned  by  one  or  more  women,  and  the  management  and  daily  business 
operations  are  controlled  by  one  or  more  women. 

•  Government  agencies  are  encouraged  to  expand  procurement  opportunities  for 
women-owned  small  firms.  Currently,  firms  owned  by  women  receive  less  than 
2  percent  of  all  federal  prime  and  subcontracts.  This  is  a  very  small  percentage 
when  you  consider  that:  (1)  fuins  owned  by  women  employ  1 1  million  people. 
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(2)  new  businesses  owned  by  women  are  currently  increasing  at  twice  the 
percentage  rate  of  firms  owned  by  men.  and  (3)  women  own  approximately  one 
third  of  all  businesses  in  the  United  States. 

Although  the  new  legislation  makes  it  very  clear  that  government  agencies  are 
expected  to  expand  procurement  opportunities  for  women,  this  does  not  suggest 
that  contracts  will  be  set  aside  exclusively  for  women  or  that  the  "federal  pic" 
is  getting  bigger.  Agencies  will,  however,  have  a  strong  incentive  to  look  for 
qualified  women-owed  businesses  when  filling  contractual  needs.  Business 
ventures  owned  by  women  should  capitalize  on  this  opportunity  and 
aggressively  market  their  products  and  services  to  the  federal  government. 


Expanded  Procurement  Opportunities  for  Small  Disadvantaged  Businesses 

Expanded  procurement  opportunities  will  be  available  to  small  disadvantaged 
businesses  through  a  new  government-wide  program  established  by  the  legislation.  The 
program,  modeled  after  the  successful  Department  of  Defense  (DoD)  "1207  program."  gives 
civilian  agencies  authonty  to  issue  procurement  solicitations  restncted  to  small  disadvantaged 
businesses  (SDBs)  or  to  apply  a  10-percent  price  evaluation  preference  for  SDBs  in 
unrestricted  procurements. 

•  SDB  goals  will  be  negotiated  annually  with  the  SBA  for  all  agencies  except 
DoD.  NASA,  and  the  Coast  Guard,  which  already  have  a  5-percent  statutorily 
established  SDB  goal. 

•  The  civilian  agency  SDB  program  will  be  implemented  through  rules  issued  in 
the  Federal  Acquisition  Regulations  (FAR). 

•  This  new  program  can  provide  rich  opportunities  for  small  disadvantaged 
businesses  who.  again,  aggressively  market  their  products  and  services  to 
federal  agencies.  Tlie  government-wide  initiative  provides  the  tools  necessary 
for  agencies  to  reach  out  to  small  disadvantaged  businesses,  but  it's  ultimately 
up  to  individual  firms  to  find  out  what  opportunities  are  available  and  to 
market  themselves  accordingly. 


Procurement  Advisory  Council  to  be  Created 

The  bill  mandates  the  creation  of  a  Small  Business  Procurement  Advisory  Council. 
The  Council  is  established  to  give  high-level  attention  and  focus  to  small  business 
procurement  issues. 
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The  Council  will  be  composed  of  the  administrators  from  the  SBA  and  the 
Minonty  Business  Development  Agency  (MBDA)  as  well  as  representatives 
from  each  federal  agency's  Office  of  Small  and  Disadvantaged  Business 
Utilization  (OSDBU).  SBA's  administrator  will  chair  the  Council. 

The  Council  is  charged  with  developing  positions  on  proposed  regulations 
affecting  the  small  business  community  and  providing  such  positions  and 
comments  to  the  appropriate  regulatory  authorities. 

The  Council  can  serve  as  an  effective  voice  for  the  small  business  community 
on  procurement  regulations. 
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69 
Resources  and  Additional  Information 


The  Office  of  the  Chief  Counsel  for  Advocacy 

The  Office  of  the  Chief  Counsel  for  Advocacy  worics  to  reduce  the  burdens  that 
federal  policies  impose  on  small  firms  and  to  maximize  the  benefits  small  businesses  receive 
from  the  government.  Advocacy's  mission,  simply  stated,  is  to  encourage  policies  that  support 
the  development  and  growth  of  American  small  businesses. 

Advocacy  is  a  voice  for  a  software  firm  in  Burlington,  a  manufacturer  in  Phoenix,  a 
trucker  in  Memphis,  a  printer  in  Seattle — a  voice  for  the  small  business  community.  The 
office  is  directed  by  the  Chief  Counsel  for  Advocacy,  who  is  appointed  by  the  President  and 
confirmed  by  the  Senate.  As  a  representative  for  the  nation's  small  businesses,  the  Chief 
Counsel  advances  the  views,  concerns,  and  interests  of  small  business  before  the  Congress. 
the  White  House,  and  federal  and  state  regulatory  agencies.  Under  the  Chief  Counsel's 
direction,  the  offices  of  Interagency  Affairs,  Economic  Research,  and  Information  perform 
specific  duties  to  achieve  Advocacy's  goals. 


Office  of  Interagency  Affairs 

The  Office  of  Interagency  Affairs  pursues  legislative  and  regulatory  initiatives, 
recommending  specific  measures  for  creating  an  environment  in  which  small  busine.s.ses  can 
compete  effectively  and  expand  to  their  full  potential.  The  office  prepares  comment  letters 
and  testimony  on  federal  initiatives  that  may  affect  small  firms. 

The  Interagency  Affairs  unit  also  monitors  government  compliance  with  the 
Regulatory  Flexibility  Act.  which  requires  federal  agencies  to  analyze  the  impact  on  small 
firms  of  proposed  rules  and  regulations. 


Office  of  Economic  Research 

Critical  to  Advocacy's  efforts  to  create  a  healthy  environment  for  small  business  is  the 
work  of  the  Office  of  Economic  Research.  The  office  collects  data  on  the  nation's  small 
businesses  and  compiles  it  into  a  small  business  data  base.  The  office  produces  the 
President's  annual  report  on  the  state  of  small  business,  a  comprehensive  presentation  of 
small  business  performance  in  the  economy.  It  also  publishes  a  compendium  of  current 
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economic  indicators  and  state  economic  profiles.  In  addition,  the  office  does  research  that 
informs  pohcy  discussions. 


Office  of  Information 

The  Office  of  Information  collaborates  with  the  other  Advocacy  offices  to  produce  and 
publish  information  that  specifically  addresses  the  concerns  of  the  nation's  small  businesses. 
In  addition,  the  Office  of  Information  directs  the  public  relations  efforts  of  the  Office  of 
Advocacy. 


Regional  Advocates:  State  and  Local  Small  Business  Issues 

Communication  between  the  small  business  community  and  the  chief  counsel  for 
advocacy  is  enhanced  by  regional  advocates.  They  are  the  Chief  Counsel's  direct  link  to  local 
business  owners,  state  and  local  government  agencies,  state  legislatures,  and  small  business 
organizations. 

Covering  the  10  federal  regions  of  the  nation,  regional  advocates  help  identify  new 
issues  and  problems  of  small  business  by  monitoring  the  impact  of  federal  and  state 
regulations  and  policies  on  the  local  business  communities  within  their  regions. 


How  to  Contact  the  Office  of  the  Chief  Counsel  for  Advocacy 


Advocacy  Bulletin  Board 

A  new  feature  in  the  Office  of  Advocacy  is  a  bulletin  board  that  will  electronically 
publish  a  variety  of  information  on  small  business  issues.  Included  in  the  bulletin  board  is  u 
sub-board  that  will  focus  exclusively  on  procurement  (regulatory  and  legislative)  issues. 

The  Advocacy  board  can  be  reached  with  a  computer  and  modem  (9600  baud)  by 
dialing  SB  A  OnLine.  at  1-800-697-4636  (in  Washington  D.C.  call  (202)  401-9600).  Once  you 
have  logged  in  to  the  main  menu,  choose  [2]  Services  Available  and  then  select  [7] 
Advocacy-Small  Business  Services. 


Chief  Counsel  for  Advocacy 
Jere  W.  Glover  (202)  205-6533 
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Office  of  Interagency  Affairs  (202)  205-6532 

Office  of  Economic  Research  (202)  205-6530 

Office  of  Information  (202)  205-653 1 

Regional  Advocates 

Region  I  Boston  (617)451-2031 

Region  II  New  York  (212)264-1450 

Region  III        Philadelphia  (610)  962-3743 

Region  IV        AUanta  (404)347-3081 

Region  V         Chicago  (312)  353-6070 

Region  VI        Dallas  (214)  767-7873 

Region  VII      Kansas  City  (816)426-2803 

Region  VIII     Denver  (303)  294-7003 

Region  IX        San  Francisco  (415)  744-6405 

Region  X         Seattle  (206)553-5231 
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N'SF  International 
August  9.  1995 


Mr.  Peter  G.  Torkildsen 
United  States  Representative 
6th  District,  Massachusetts 
Congress  of  the  United  States 
Washington,  DC   20515 

Dear  Mr.  Torkildsen, 

Thank  you  for  the  opportunity  to  submit  testimony,  for  the  record,  regarding  the  congressional 
hearing  on  "sole  source"  bidding  for  government  contracts,  as  being  considered  and  reviewed  by 
the  Small  Business  Subcommittee  on  Government  Programs.  We  understand  that  you  were  not 
anticipating,  nor  had  planned,  for  individuals  present  to  provide  testimony  on  the  NSF 
Accreditation  Program,  and  thus  the  reason  NSF  was  not  made  aware  of  nor  requested  to  be 
present  at  the  hearing. 

For  your  information.  NSF  International  is  a  third  party,  private,  not-for-profit,  organization 
engaged  in  various  services,  with  a  focus  in  Standards  Development,  Product  Certification,  and 
Management  Systems  Registration.  We  have  over  fifty  years  of  dedicated  service  in  the  areas 
of  public  health  safety  and  the  environment.  One  program  developed  out  of  the  concerns  of  the 
user  community  and  the  industry  was  the  voluntary  Accreditation  Program  of  Biohazard  Cabinet 
Field  Certifiers. 

The  only  information  we  have  received  to  date  regarding  the  hearing  is  (1)  the  congressional 
hearing  release  of  August  2,  1995  and  (2)  a  corresponding  release  from  the  International  Air 
Filtration  Certifiers  Association  (lAFCA)  as  distributed  to  its  members  (copy  attached). 

Our  testimony,  as  presented  in  this  communication  and  accompanying  documentation,  is  in 
response  to  the  information  presented  in  the  August  2,  1995  congressional  meeting  release  only. 
The  lAFCA  is  an  organization  with  a  competitive  field  certifier  accreditation  (certification) 
program  to  the  NSF.  The  issues  is  conflict  between  the  two  programs  are  not  related  to  small 
business,  but  are  technical  issues  relating  to  the  requirements  of  Accreditation.  In  fact,  the 
Controlled  Environment  Testing  Association  (CETA).  a  trade  association  representing  many  small 
businesses  in  the  field  certifier  industry,  has  reviewed  both  programs  and  endorsed  the  NSF  (copy 
attached;  Performance  Review). 

Organizations,  institutions,  and  agencies  all  rely  upon  professionals  to  provide  a  variety  of 
services.  Those  who  rely  upon  these  professionals  need  to  be  assured  that  the  individuals  are 
adequately  skilled  in  the  task  to  be  performed  prior  to  a  contractual  obligation  for  their  services. 
We  understand,  based  upon  the  release  of  August  2,  that  the  Subcommittee  is  concerned  with  the 
fairness  of  specifying  professional  credentials  as  a  prerequisite  to  bidding  on  government 
contracts,  and  how  this  may  affect  small  business  through  limitations  imposed  on  the  bid  process. 
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In  consideration  of  this  issue  it  is  imponant  to  recognize  that  many  of  these  professionals  are 
employed  by  or  owners  of  small  businesses.  As  an  example,  of  the  69  individuals  currently 
Accredited  by  NSF,  representing  16  field  certifier  companies,  two  universities,  and  one  biohazard 
cabinet  manufacturer,  all  16  of  the  field  certifier  organizations,  representing  62  of  the  69 
Accredited  individuals,  are  small  businesses,  as  verified  through  telephone  conversations  with 
each.  All  of  these  organizations  and  individuals  have  elected  to  invest  their  time  and  money  in 
a  voluntary  program  which  publicly  demonstrates  and  documents  their  skills  and  knowledge. 

Obviously  the  reason  for  participating  in  such  a  recognized,  endorsed  third-party  program  is  to 
gain  recognition  amongst  those  requesting  such  services.  It  seems  not  only  sensible,  but  prudent 
for  those  seeking  bid  submittal  to  have  a  means  by  which  to  evaluate  various  organizations  to 
determine  which  offers  the  most  appropriate  services.  If  a  bench  mark  exists  that  a  significant 
portion  of  the  industry  endorses  and  participates  in,  it  seems  only  appropriate  that  those  seeking 
bid  submittal  would  embrace,  and  even  require,  such  credentials.  As  we  have  shown  through  the 
development  of  the  NSF  Biohazard  Cabinet  Field  Certifier  Accreditation  Program,  such  a 
requirement  does  not  limit  small  business  opportunity,  but  instead  is  dominated  and  driven  by 
small  business  participants. 

Certainly  this  is  just  one  example  of  the  types  of  professional  credentials  that  a  government 
contract  may  incorporate,  but  it  serves  as  a  good  example  of  one  founded  with  the  assistance  of 
and  supported  by  small  business.  We  encourage  you  to  investigate  this  example  funher  through 
contact  with  the  Accredited  participants  for  a  better  understanding  of  the  role  this  credential  plays 
in  their  business.  Enclosed  is  a  complete  set  of  Listings,  including  telephone  numbers  and 
addresses. 

I  welcome  your  inquiries  into  the  NSF  Program  and  offer  you  my  assistance,  whether  by 
telephone  or  in  person,  at  your  convenience,  to  provide  a  more  complete  understanding  of  the 
NSF  program.    I  look  forward  to  the  opportunity  to  speak  with  you. 


Thomas  J.  Bruursema 
Manager,  Biohazard  Cabinet 
Accreditation  and  Related  Programs 

(313)769-5575 
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NSF  International 

Atlention:  Mr.  Thomas  Bruursema 
P.O.Box  130140 
Ann.\rbor,  Ml  48113-0140 
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lAFCA  Leads  Congressional  Charge  To 
Protect  Small'  Business 

Tho  lAFCA  Board  of  Olrsetort  traveiad  to  Washington,  D.C.  this  waak  to  participate  in  a 
haahng  haid  t}y  tha  housa  Small  Businaaa  Subdommittaa  on  Oovammant  Programs. 
lAFCA  raquaatad  tha  naaring  to  Invaatigata  tha  usa  of  the  National  SanitatJon  Foundation, 
iniamatlonal  (NSF)  biologicai  safaty  cabinat  carofiar  accraditation  program  as  a  pra- 
oondition  for  bidding  on  cartain  govammant  contracts.  lAFCA,  along  with  othar  iaadars  in 
tt^a  fiald  of  professional  carttflcation,  have  long  qu*stioned  tha  validity,  price  and 
managamant  of  tha  NSF  pro^m. 


lAFCA  Board  Members  Stave  Halsay  (Immediate 
(Director  of  Certification)  both  testified  before  th^ 
In  developing  the  lAFCA  Certification  Program  a 
tight  on  the  many  disturbing  questlorts  surroundipig 
The  Subcommittee  axpressad  bi-partisan 
example  of  the  abusaa  poeaible  in  the  profeasiof^al 


Past  President)  and  Oary  C\ark 
Subcommittee,  relating  their  experiences 
Id  their  fmstrations  in  attempting  to  shed 
the  heavily  advertised  NSF  program, 
agmei^nt  that  the  NSF  program  was  an 
certification  field. 


The  distinguished  panel  of  experts  Included  Dr.  John  Arnrim,  General  Manager  of  the 
National  Institute  for  Carttflcation  in  Engineering  jTechmlogles  (NICET,  certification  body 
of  tha  NttiOTMl  Society  of  Professional  Engineers)  and  Presldent'EJect  of  The  National 
Organization  for  Competarcy  Assurance.  Dr.  Antrim  testified  on  the  question  of  practical 
axama:  'Even  when  a  team  of  axaminars  is  usee,  subjectivity  can  negate  objectivity.  Each 
typa  of  examination  haa  ita  pluses  and  minuses,  put  the  written  multiple<«hoice 
examination  has  been  established  aa  the  tool  thii  can  provide  valid  and  rellable 
asaaaamenis  for  a  wide  range  of  atuationa  including  skUs."  The  NSF  has  long  tried  to 
contend  that,  contrary  to  the  findings  of  experts  \\\  human  competency  testing,  the  practical 
component  of  their  examination  is  a  valid,  even  «issential,  rnethod  In  assessing  tha  skills  of 
biological  safety  oebinet  certifiers. 

Congreasman  Pete  Oaran  (TX)  testified  before  the  subcommittee  on  his  ei^riences  wlh 
the  NSF,  relating  to  hra  attempt  to  raise  question^  with  them  about  their  program.  "We 
have  no  quarrel  with  NSF  aa  a  product  testing  facility  We  do,  however,  question  their 
competency  in  the  area  of  human  testing,  or  psythomatrics.  Moreovar,  I  want  to  iaarn  why 
many  of  the  representations  they  made  to  me  have  proven  to  be  inaccurate."  This 
taatimeny  by  Corigraasman  Gexen  explains  wtny  he  is  conaidering  an  invaatigation  of  the 
NSF  program  within  the  Ba&io  R«««aroh  Suboon^mlttee  of  which  h«  la  the  ranlong 
Democratic  member. 

Stave  Haiaay  end  Oary  ClarK  taat'iflad  on  a  variety  of  iseuee  relating  to  the  lAPCA,  NSF 
and  NICET  pregramft.  Of  apaelfic  Intareat  to  the  Subcommittee  Membars  waa  the  price 
schedule  of  the  NSF  program  as  related  to  rr«nyiothera  in  ilka  industries.  The  Members 
exDraaied  sufDnsa  that  small  businasaAs  natiorn|iHii  \*mrn  axpactart  la  pay  fees  tnmmn 
tm»m  those  paid  by  profeaaional  angineara  and  Over  twice  those  paid  by  lawyers  taking 
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the  bar  •x«m»  for  theJr  pfofe«»ioral  c«rtlficaWon«,  If  th«y  wrm  forced  to  take  pan  In  Iha 
NSF  program.  Marketlr>g  litenture  from  NSF  adi/i«ing  that  tha  program  would  coat  safaty 
and  procuramant  offioara  "nothing'  wa»  raviewa^.  »'orig  with  NSF  steering  Commlttea 
dooumentf  which  Included  their  directive  to  ttw  f^SF  that  'Safety  ofTicera  and  purchasing 
officers  muat  be  made  aware  of  the  reasona  for  the  additional  ocate  they  will  incur  as  a 
result  of  the  accreditation  program "  (NSF  Steering  Committee  Meeting  Summary,  Mey  6. 
1992).  This  is  one  of  a  number  of  documented  ejcamplea  showing  a  disturbing  pattern  of 
behavior  on  the  part  of  the  NSF  relating  to  this  program  which  are  being  reviewed  by 
several  Congressional  Committees  and  at  least  one  Federal  Agency. 

lAFCA  board  member*  met  with  their  Congresaii^nal  Represantatlves  who  all  expressed 
support  for  the  lAPCA-lad  afrort  to  get  to  the  bottbm  of  thia  issue.  This  event  was  viewed 
aa  an  axcaltent  flrat  atep  for  tha  Board  of  Oirectola  in  what  is  likaiy  to  be  a  long-term 
relationship  with  key  Congressional  Committsas  with  Jurisdiction  over  many  Important 
tsausa  to  the  lAFCA  memberahlp.  lAFCA  will  b«f  releasing  en  in-depth  report  to  the 
membership  in  the  coming  weeks  on  this  critical  Congressional  activity  and  its  impact  on 
tha  future  of  our  industry. 
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Cleanrooms 

David  Brande 

Contamination  Control 
Technologies,  Inc. 

In  an  effort  to  cover  more 
aspects  of  controlled  environmen- 
tal testing,  this  issue  of  Perfor- 
mance Review  inaugurates  a  new 
format.  To  broaden  the  available 
information  and  provide  "some- 
thing for  everyone,"  the  board  of 
directors  decided  to  include  five 
distinct  categories  of  interest  in 
controlled  environmental  testing 
in  each  issue  of  Performance  Review. 

One  of  these  categories  is  the 
testmg  and  evaluation  of  clean- 
rooms.  As  the  contributing  editor,  1 
would  like  to  share  my  d\ou^ts  on 
what  I  would  like  to  see  in  this  new 
forum  for  our  industry.  When  our 
certification  company  begins  dis- 
cussing the  certification  of  a  dean- 
room  with  a  new  client  three  areas 
of  decision  making  typically  arise: 

1.  Which  standard  or  publica- 
tions should  be  used  as 
protocols  for  test  procedures. 

2.  Which  of  the  miiny  tests  avail- 
able should  be  performed  and 
why. 

3.  Which  acceptance  critena 
should  be  used  and  why. 

I  believe  these  three  subjects 
offer  a  plausible  format  on  which 
to  base  our  future  articles.  We 
would  like  to  hear  from  those 
readers  who  are  past  or  present 
seated  members  of  standards  com- 
mittees, end  users  of  cleanrooms, 
deanroom  certification  companies 


Centers  for  Disease  Control  Issues  Final 
Guidelines  for  Preventing  Transmission 
of  TB  in  Health  Care  Facilities 

]ane  jacobson,  MPH,  Ph.D.,  CIH,  Eastern  Environmental  Testing  Corp.,  Inc.  and 
Michael  Feinstein,  Medical  Repair  Laboratories,  Inc. 

History  of  the  CDC  Guidelines 

The  developments  of  specific  guidelines  for  control  of  tuberculosis  (TB) 
in  the  health-care  setting  are  a  result  of  the  general  increase  in  the 
prevalence  of  TB  in  the  United  States  and  the  appearance  of  multiple-drug- 
resistant  strains  of  TB  in  1990.  These  multiple-drug-resistant  strains  are  of 
particular  concern  as  the  mortality  rate  from  infection  ranged  from  43-93 
percent  in  health-care  facility  outbreaks. 

Transmission  of  TB  occurs  almost  entirely  from  inhalation  of  airborne 
viable  M.  Tuberculosis  bacilli.  These  are  viable  "droplet  nudei"  referred  to 
in  TB  control.  Persons  with  the  active  disease  can  expel  "droplet  nuclei" 
when  they  cougK  sneeze  or  otherwise  forcefully  exhale  air. 

Draft  Guidelines  for  Preventing  the  Transmission  of  Tuberculosis  in 
Health-Care  Facilities  were  published  Oct.  12, 1993.  The  Federal  Register 
dated  Friday,  Oct.  28, 1994,  published  the  final  "Guidelines  for  Preventing 
the  Transmission  of  Mycobacterium  Tuberculosis  in  Health-Care  Facilities, 
1994."  This  guideline  is  effective  immediately  and  replaces  all  past  recom- 
mendations for  control  of  TB  in  health-care  settings. 

OSHA  Enforcement 

The  Occupational  Safety  eind  Health  Administration  (OSHA)  does  not 
have  a  specific  TB  standard  but  is  using  the  current  Centers  for  Disease 
Control  and  Prevention  (CDC)  guidelines  to  issue  violations  for  TB  ex- 
posure hazards.  Hazards  to  employees,  volunteers,  contractors,  or  stu- 
dents working  in  health-care  facilities,  homeless  shelters  or  emergency 
services  afe  induded  in  OSHA  inspec- 
tions for  TB.  Violations  are  issued  using  Continued  on  page  9 
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President's  Message 

Michael  Feinstein 

Medical  Repair  Laboratories,  Inc. 

At  Its  November  meeting,  the  CETA  Board  of  Directors  unaiumously 
voted  to  endorse  NSF  International's  Biohazard  Cabinet  Field  Certifier  Ac- 
creditation Program  as  the  accreditation  program  that  best  assures  an 
individual's  competence  to  held  certify  Class  11  Biological  Safety  Cabinets. 
In  making  this  decision  the  Board  considered  both  the  NSF  and  lAFCA  ac- 
creditation programs,  the  orJy  progr«ims  currently  available  to  specifically 
test  and  accredit  certifiers  of  Qass  n  Biological  Safety  Cabinets.  CHiring  its 
deliberations,  the  board  had  the  benefit  of  mput  from  two  of  its  members 
who  are  accredited  under  both  programs.  In  reaching  its  decisioa  the 
board  addressed  two  major  issues:  Should  CETA  officially  endorse  either 
accreditation  program?  If  CETA  is  going  to  endorse  a  program,  which 
should  it  support? 

In  less  than  two  years,  the  certification  industry  has  gone  from  having 
no  accreditation  program  to  having  two  programs.  CETA's  main  goals  in- 
clude promoting  "quabty  assurance"  and  supporting  the  best  practices  in 
the  controlled  environment  testing  industry.  The  development  of  two  com- 
peting accreditation  programs  has  led  to  confusion  about  the  meaning  of 
accreditation,  and  some  end  users  have  begun  to  equate  two  programs 
that  are,  in  fact,  significantly  different.  For  these  reasons  the  Board  decided 
that  the  time  had  come  for  CETA  to  take  a  leading  role  in  supporting  the 
accreditation  program  that  it  feels  best  meets  the  needs  of  all  industry  par- 
ticipants: certifiers,  manufacturers  and  end  users. 

After  carefully  reviewring  both  programs,  the  board  concluded  that 
only  the  requirements  of  the  NSF  program  meet  CETA's  stated  objectives. 
The  factors  that  the  Board  considered  in  reaching  its  decision  included  the 
qualifications  of  the  sponsonng  organization,  the  requirement  of  a  practi- 
cal exam,  the  knowledge  tested  in  the  written  exam  and  the  requirements 
for  continuing  education. 

Of  the  two  sponsoring  orgaiuzations,  NSF  has  considerably  more  ex- 
perience in  the  accreditation  field,  particularly  with  regard  to  the  Qass  11 
Biohazard  Cabinets  that  it  certifies.  In  addition,  NSF  is  an  truiepemient  not 
for  profit  organization.  Its  program  does  not  involve  the  industry  "certify- 
ing itself."  The  Biohazard  Cabinet  program  is  overseen  by  a  steering  com- 
mittee composed  of  certifiers,  end  users,  manufacturers,  biosafety  experts 
and  NSF  staff.  This  provides  the  program  with  a  broad  range  of  relevant 
input.  While  the  board  realizes  that  parts  of  the  NSF  program  are  still 
evolving,  the  foundation  and  process  for  a  credible  accreditation  program 
are  currently  in  place. 

The  board  felt  strongly  that  any  program  which  seeks  to  effectively  test 
a  cabmet  certifier's  competence  must  have  a  practical  exam.  OiJy  the  NSF 
accreditation  program  has  such  a  requirement.  Field  certifying  a  Class  n 
Biological  Safety  Cabmet  m  accordance  v^nth  the  recommendations  of  NSF 
49,  Annex  F,  mvolves  very  specific  tests  and  procedures  that  can  be  objec- 
tively tested  in  a  practical  exam.  While  the  board  agreed  that  some  refine- 
ments need  to  be  made  m  the  NSF  practical  exam,  the  exam  is  currently 
rigorous  and  objective.  In  addition.  NSF  has  been  seeking  input  from  cer- 
tifiers as  it  evaluates  its  program. 

The  board  members  who  have  taken  both  written  exams  felt  that  the 
NSF  exam  does  a  better  job  of  testing  the  practical  knowledge  and  theory 
required  to  effectively  perform  certifications.  New  versions  of  the  NSF 
written  exam  are  being  developed  with  significant  input  from  accredited 
certifiers. 
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Access  to  Class  II 
Biological  Safety 
Cabinets  Used  for 
Antineoplastic/ 
Chemotherapy 
Agents 

Robert  Solana 

Charles  Solana  &  Sons/  ICS 

How  do  we  access  the  con- 
taminated plenum  of  a  biological 
safety  cabmet  (BSC)  that  has  been 
used  for  the  protection  of  in- 
dividuals mixing  antineoplastic 
agents?  Over  the  past  few  years 
we  have  heard  and  discussed 
many  methods  for  dealing  with 
this  problem.  Included  among 
these  methods:  Spraying  the  in- 
take grill  with  hairspray  while  the 
BSC  is  ruruung;  spraying  the 
HEPA  filters  directly  with  paint; 
and  installing  an  exhaust  blower 
on  top  of  the  exhaust  filter  to  cre- 
ate a  negative  "safe"  environ- 
ment. Each  method  has  major 
flaws  which  are  discussed  below. 

The  use  of  hairspray  on  the 
cabinet  does  not  assure  complete 
coverage.  In  addition  we  do  not 
know  the  reachon,  if  any,  be- 
tween antineoplastic  agents  and 
the  hau-spray.  The  biggest  flaw  of 
this  method  is  that  dirt  has  been 
glued  to  the  air  diffusers,  blower, 
motor  and  other  surfaces.  The 
problems  that  may  arise  from 
gluing  the  dirt  include  motor  fire, 
cabinet  explosion  due  to  volatile 
orgaiuc  compounds  (VOCs),  the 
blower  not  delivering  the  proper 
air  volume,  and  reduced  air  flow 
due  to  the  diffusers  being  clogged. 
If  you  spray  pamt  the  HEPA 


filters  other  problems  occur.  The 
customer  did  not  spend  $3,000  to 
$6,000  on  a  BSC  to  protect 
employees  so  that  the  certifier 
could  contaminate  the  facility 
while  removing  the  outer  panels. 
Spray  paint  must  not  cover  the  fil- 
ter pleats  or  the  sides.  It  must  not 
cover  the  ir\side  or  outside  of  the 
motor.  Not  one  of  these  proce- 
dures solves  the  expxjsure  prob- 
lem, nor  do  they  meet  OSHA 
guidelines. 

According  to  OSHA  Instruc- 
hon  PUB  8-1.1,  Jan.  29, 1986, 
"Technicians  servicing  these 
cabinets  or  changing  HEPA  filters 
should  be  warned  of  the  nature  of 
Cytotoxic  drugs  (CD)  and  should 
use  the  same  personal  protective 
equipment  as  an  employee  deal- 
ing with  a  large  spill.  Protective 
apparel  should  be  used  with  the 
addition  of  a  respirator  when 
there  is  ai^  danger  of  airborne 
powder  or  an  aerosol  being 
generated.  The  dispersal  of  CD 
particles  into  surrounding  air  and 
the  pHJssibility  of  inhalation  is  a 
seriou.s  maftPr  and  should  be 
treated  as  such." 

Although  this  is  an  OSHA 
guideline,  the  above  should  not 
be  taken  lightly.  The  words  that  I 
underlined  are  words  that  OSHA 
does  not  use  haphazardly. 

Dave  Lupo  of  B  &  V  Testing 
developed  a  procedure  for  the  re- 
placement or  repair /service  of 
HEPA  filters  m  BSCs  used  for 
chemotherapy  and  related  drugs 
as  a  result  of  the  above  guideline. 
His  procedure  is  the  basis  of  the 
procedure  outlined  in  this  article. 
In  his  procedure,  Lupo  allows  for 
the  use  of  surgical  masks  or 
respirators.  OSHA  states  that, 
"surgical  masks  do  NOT  protect 
against  the  breathing  of  aerosols." 
Lupo  also  sprays  the  con- 


taminated side  of  the  filter  with  a 
liquid  adhesive,  but  of  course  this 
addresses  neither  the  con- 
taminated panels  that  were 
removed  nor  the  motor,  if  it  needs 
replacement.  Also,  the  resulting 
VOCs  may  be  hazardous  to  the 
service  techiudan. 

The  following  is  a  summary  of 
the  procedure  being  developed 
for  Charles  Solana  &  Sons  and  In- 
dependent Certificabon  Services. 

I.  Scope  of  Work 

To  protect  the  employee  servic- 
ing the  BSC,  to  protect  the  sur- 
rounding environment  and  the 
facility  employees. 

II.  Required  Equipment 

A.  Respirators-The  contractor 
must  provide  the  required 
respirators  and  protective  cloth- 
ing to  all  workers.  During  the 
preparation  of  the  work  site,  con- 
tractors may  choose  between  two 
types  of  respiratory  protection  as 
specified.  In  order  of  increasing  ef- 
fectiveness, they  are: 

1.  Half-face  or  full-face 
respirators  equipped  with  dual 
cartridge  air  purifying,  high  ef- 
ficiency filters  and  certified  by  the 
Natiorwl  Institute  for  Occupation- 
al Safety  and  Health  (NIOSH). 

2.  Powered  air  purifying 
respirators  certified  by  NIOSH. 

The  contractor  must  require 
that  each  person  entering  the 
work  area  must  wear  an  ap- 
proved respirator  and  protechve 
clothing  and  be  fit  tested  and  ap- 
proved to  wear  a  respirator. 
THERE  MUST  BE  NO 
EXCEPTIONS  TO  THE  RULE. 

B.  Qothing-Protective  cloth- 
ing must  consist  of  disposable  full 
body  overalls  with  attached 
hoods  and  booties  and,  surgical 
latex  gloves. 

C.  Air  Filtration  Unit-The  con- 
tractor must  have  available  air  fil- 


88 


tering  equipment  capable  of  filter- 
ing to  0.3  urn  at  99.97  percent  ef- 
ficiency and  of  sufficient  capacity 
to  cause  a  complete  air  change 
within  the  work  area  once  every 
15  minutes,  exhausting  the  fil- 
tered air  so  as  to  maintain  a  nega- 
tive pressure  inside  the  work  area 
of  sufficient  flow  so  as  to  prevent 
escape  of  airborne  contaminants. 
The  units  must  have  been  tested 
by  the  DOP  (dioctal  phthalate) 
challenge. 

D.  Polyethylene  bags-Must  be 
6  mil.  thick,  labeled  for  the  dis- 
posal of  chemotherapy  waste. 

E.  All  tape  must  be  a  high 
quality  duct  tape. 

F.  4  mil.  polyethylene  sheeting 
UL  Work  Area  Isolation 

A.  Completely  seal  off  all  open- 
ings within  the  work  area  includ- 
ing, but  not  limited  to  ducts,  floor 
drains,  doorways  and  windows 
with  4  mil.  polyethylene  sheeting 
taped  securely  in  place. 

B.  Cover  all  floor  and  wall  sur- 
faces around  the  cabinet  with  plas- 
tic sheeting  taped  securely  in 
place.  All  seams  should  overlap 
and  be  taped  securely.  The  floor 
covering  should  be  double  thick- 
ness and  securely  taped  in  order 
to  avoid  the  potential  tripping 
hazard. 

C.  Connect  the  air  filtration 
unit  to  the  isolation  enclosure  in 
order  to  create  a  negative  pres- 
sure to  the  surrounding  areas. 

D.  The  entrance  door  to  the 
isolation  enclosure  must  have  a 
double  layer  of  plastic  sheeting 
overlapping  either  side  of  the 
entrance.  This  entrance  should 
not  be  sealed  with  tape.  The  air 
filtration  unit  must  draw  air  from 
this  entrance. 

rv.  Qean  Up  of  Work  Areas 

A.  The  following  procedure 
must  be  accomplished  utilizing  all 
previously  specified  protective 
clothing  and  equipment. 

1.  ALL  waste-Filters,  motors, 
and  wiping  clothes  must  be 
placed  in  6  mil.  plastic  bags  and 
sealed.  Place  bags  in  shipping 
box,  seal  and  label  as  required. 

2.  The  contractor  must  dean 


all  surfaces  in  the  work  area  using 
disposable  cloths  wet  with  water. 
These  cloths  must  be  disposed  of 
or  rinsed  thoroughly  on  a  frequen- 
cy sufficient  to  eliminate  visible 
accumulation  of  debris. 

3.  After  all  surfaces  have  been 
cleaned,  the  plastic  sheeting  used 
must  be  carefully  removed  and 
rolled  up  with  the  contaminated 
fHjrtion  inside  and  packaged  for 
disposal. 

The  final  stage  of  this  standard 
operating  procedure  has  not  yet 
been  completed.  Briggs  &  As- 
sociates, a  firm  specializing  in  en- 
vironmental engineering,  must 
perform  the  private  evaluation. 
We  feel  this  is  required  to  meet 
any  challenge  by  OSHA  or  a 
resulting  lawsuit. 

Responses 

Dave  Lupo 
B&V  Testing 

Charles  Solana  &  Sons' 
proposed  procedures  are  an  adap- 
tation of  procedures  developed 
by  B&V  Testing  in  1985.  The  im- 
plementation of  these  procedures 
was  a  direct  result  of  pharmacy 
personnel  and  service  technician 
concerns  regarding  possible  ex- 
posure to  contaminated  aerosols. 
Whether  these  concerns  are  real 
or  imagined  is  still  very  much 
open  to  debate.  However,  the  im- 
plementation of  these  procedures 
tends  to  put  both  parties  more  at 
ease.  A  copy  of  our  procedures 
was  sent  to  the  American  Journal 
of  Hospital  Pharmacies  for  infor- 
mational purposes.  In  May  of 
1990,  procedures  similar  to  ours 
appeared  in  Volume  47  of  that 
Journal.  Anyone  wishing  a  copy 
of  that  article  or  a  copy  of  our  pro- 
cedure can  contact  me. 

The  purpose  of  these  proce- 
dures is  to  decrease  the  amount  of 
aerosols  generated  during  main- 
tenance. Total  elimination  cannot 
be  achieved.  Our  procedures  ad- 
vocate spraying  a  liquid  adhesive 
not  paint,  directly  on  the  HEPA  fil- 
ters before  removal  to  decrease 
aerosols.  The  removal  of  panels  or 


motors  should  be  done  carefully 
to  mirumize  aerosol  generation. 
The  proposed  procedure  does  not 
address  this  problem  either.  The 
use  of  hill  face  respirators  is  en- 
couraged; however,  the  use  of  sur- 
gical or  dust  masks  may  be 
acceptable  during  procedures  that 
produce  miiumal  aerosol  genera- 
tion. Anyone  who  has  worked 
with  a  respirator  for  four  hours 
knows  how  uncomfortable  and 
cumbersome  they  can  be. 

The  use  of  hair  spray  should 
be  confined  to  HAIR! 

Any  procedure  should  b» 
adaptable  to  the  situation  or  the 
risk  factors  involved. 

Richard  Hardtman 

Medical  Repair  Laboratories 

I  agree  that  the  use  of  any  liq- 
uid adhesive  unless  directly  ajv 
plied  to  the  HEPA  filter  will 
probably  cause  more  problems  in 
the  BSC  than  it  solves  by  its 
ability  to  retain  loose  chemo  par- 
ticles. 

It  is  true  that  surgical  masks 
do  not  protect  the  wearer  from 
breathing  in  aerosols  and  there- 
fore should  not  be  used  when  han- 
dling chemo  contaminated  filters. 
HEPA  filtered  respirators  must  be 
worn  when  changing  filters  along 
with  all  necessary  personal  protec- 
tion equipment  (gloves,  jimip 
suit,  etc.) 

The  article  describes  sealing 
off  the  area  in  the  pharmacy  uith 
plastic.  Not  only  is  this,  in  many 
cases,  completely  impractical 
owing  to  the  size  of  Ae  phar- 
macies and  the  structural  sup- 
ports that  would  be  needed  to 
install  the  plastic  walls;  it  seems 
to  unnecessarily  add  to  the  time 
and  cost  of  servicing  these  uiuts 
without  adding  significantly  to 
safety.  Our  procedure  requires 
the  immediate  area  be  covered 
with  plastic  and  the  careful 
removal,  bagging  and  boxing  of 
filters.  This  should  not  produce 
significant  chemo  contamination 
in  the  area  as  contaminated  par- 
ticles adhere  to  the  filter  and  other 
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surfaces.  After  the  filter  change  is 
complete,  the  cabinet  is  cleaned 
with  a  HEPA  filter  vacuum 
cleaner.  Turning  on  the  BSC 
would  produce  enough  air  chan- 
ges to  remove  any  particulate  mat- 
ter from  the  air. 

Naturally  the  used  filters  and 
debris  from  the  hlter  change  are 
to  be  disposed  of  as  chemo  waste 
and  handled  accordingly 

Dave  Phillips 
ENV  Services,  Inc. 

Bob  brings  up  a  number  of  ex- 
cellent points  in  his  article.  His 
identificahon  of  the  need  for 
NIOSH  approved  respirators 
rather  than  surgical  masks  is  per- 
tinent. His  discussion  of  isolahon 
techniques  is  needed. 

Bob  Solana's  general  approach 
to  containment  seeks  to  create  a 
containment  area  large  enough  to 
encompass  both  the  certifier  and 


the  cabinet.  All  of  us  have  spent 
enough  time  in  full  body  overalls 
and  respirators  to  realize  the 
problems  and  risks  associated 
with  working  in  that  environment. 
One  of  the  biggest  problems  is 
the  scope  of  clean  up  is  as  large  as 
the  containment  zone.  Another 
problem  would  be  insunng  that 
the  enclosure  will  contain  all  the 
panels,  filters,  and  other  large 
items  that  are  needed  for  the 
decontamination  process  and 
allow  the  technician  to  work 
without  exiting  and  reentering 
the  work  enclosure.  The  tech- 
nician would  also  need  a  means 
of  removing  his  contaminated 
suit  and  cleaning  off  surfaces 
within  the  work  area  pnor  to  exit- 
ing. In  the  asbestos  industry, 
workers  double  suit,  or  use  multi- 
chamber  decontamination  booths 
writh  a  shower  attached  to  the 
work  enclosure.  These  measures 


Feinstein 
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Finally,  only  the  NSF  program  has 
specific  continuing  education  require- 
ments to  maintain  accreditabon.  This 
will  help  assure  that  certifiers  remain 
current  with  technological  and  safety  developments  affecting  Qass  n 
Biohazard  Cabmets.  These  requirements  are  also  bemg  reviewed  with 
input  from  accredited  certifiers  and  others  in  the  field. 

The  board  recognizes  that  the  NSF  accreditabon  program  is  more 
costly  to  certifiers  in  terms  of  training,  preparation  and  accreditation 
costs  and  fees.  However,  the  training  and  preparation  required  to  the 
pass  the  exams  are  a  large  part  of  what  makes  the  program  more 
credible.  Furthermore,  as  only  individuals  are  accredited,  every  com- 
pany faces  the  same  relative  expense. 

CETA  represents  companies  and  individuals  who  test  and  certify  the 
majority  of  cabinets  that  are  cerhfied  by  mdependent  companies,  as 
well  as  companies  that  perform  a  significant  number  of  in-house  cer- 
tifications. Consequently,  CETA  can  play  a  key  role  in  transforming  the 
certification  industry  into  a  well  respected  segment  of  the  safety  field  by 
working  to  bnng  all  industry  parhcipants  together  behind  a  single 
recognized  and  respected  accreditation  program.  For  CETA  to  succeed 
in  this  objective,  endorsement  of  the  NSF  program  can  not  be  a  one-time 
event.  If  must  involve  a  commitment  to  actively  promote  the  highest 
standards  in  the  mdustry.  CETA  can  help  move  the  industry  in  this 
direction  by:  1 )  educating  cerhfiers  and  end  users  about  the  NSF  pro- 
gram; 2)  developmg  training  seminars  to  help  certifiers  receive  inihal  ac- 
creditabon and  meet  re-qualificahon  requirements;  and  3)  working  to 
make  the  NSF  program  more  geographically  and  financially  accessible. 
During  the  coming  months,  CETA  vfiW  be  developing  a  specific  plan  to 
accompUsh  these  objectives.  Your  input  and  assistance  are  welcome  as 
we  undertake  this  important  project. 


would  add  considerable  cost  and 
hme  to  the  enhre  work  process. 

Another  approach  would  be  to 
seek  to  contain  the  filter  plenum 
and  change  the  filters  through 
that.  In  essence,  this  would  be  a 
(XJrtable  and  temporary  bag-in, 
bag-out  filter  change  system.  A 
fan  would  be  attached  to  the  ex- 
haust filter  to  pull  air  through  the 
cabinet,  placing  the  filter  plenum 
under  negahve  pressure.  The  tem- 
porary bag-in,  bag-out  would  be 
used  to  change  the  supply  filter. 
Then  an  exhaust  fan  is  attached  to 
the  supply  filter /diffuser  from  in- 
side the  cabinet  to  establish 
negativity  and  a  temporary  bag- 
in,  bag-out  is  used  to  change  the 
exhaust  HEPA  filter. 

A  more  basic  issue  facing  all  of 
us  is  that  we  lack  an  assessment 
of  the  risk  based  on  objective 
data.  We  need  to  assess  the 
hazards  associated  with  the  filter 
change  of  a  unit  used  for  CDs  bet- 
ter. In  the  industry's  past,  the  ag- 
gressive protocol  outlined  by  Bob 
was  rarely  done.  I  have  heard  con- 
flicting assessments  over  the 
years  as  to  the  quantity  of  CD  in  a 
chemo  hood.  Some  people  have 
said  that  the  small  amounts  of 
CDs  released  combined  with  off 
gassing  results  in  very  low  levels 
residing  in  the  cabinet  during  a  fil- 
ter change.  Our  industry  should 
seek  some  sort  of  consensus  risk 
assessment  based  on  objective 
data. 

Dr.  Melvin  W.  First 

Harvard  School  of  Public  Health 

The  proposed  standard  for 
handling  CD-contaminated  filters 
and  cabinets  is  largely  a  copy  of 
requirements  for  asbestos 
removal  from  enclosed  areas. 
Whatever  their  merits  for  asbestos 
removal,  the  procedures  cited  far 
exceed  any  needs  for  servicing 
CD-contaminated  BSCs.  Particles 
on  filters  and  cabinet  surfaces  will 
not  fly  off,  they  adhere  tightly. 
Careful  handling  with  gloves  and 
plastic  coveralls  should  be  suffi- 
cient. A  dust  respirator  can  be 
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used  by  the  squeamish.  I  can  only 
wonder  what  the  reactions  of 
pharmacists,  who  handle  these 
same  drugs  daily,  might  be  while 
watching  cabinet  certifiers  go 
through  these  routines  while  ser- 
vicing their  cabinets.  What  jus- 
tification IS  there  for 
recommendmg  such  extreme 
protective  measures? 

James  Wagner 
Micro-Clean,  Inc. 

I  read  with  great  mterest  Bob's 
procedure  for  replacing  HEPA  fil- 
ters on  biologiccJ  safety  cabinets 
contaminated  with  cytoxic  drugs. 

It  seems  to  me  that  the  adop- 
tion of  asbestos  abatement  techni- 
ques to  this  application,  while  not 
totally  uixheard  of,  may  be  some- 
what of  an  overkill. 

It  assumes  that  these  particles 
act  the  same  as  asbestos  material 


in  the  process  of  removal.  When 
removmg  asbestos,  the  process  ac- 
tually breaks  the  insulahon  apart 
and  releases  solid  fibers.  This  easi- 
ly justifies  the  enclosure  and  filtra- 
tion practices. 

Where  I  tend  to  disagree  is 
that  changing  HEPA  filters  in  a 
biological  safety  cabinet  used  for 
cytotoxic  drug  admixture  creates 
a  particulate  release  worthy  of 
this  process.  The  aerosols  become 
impacted  in  the  HEPA  filter 
media  or  other  exposed  surfaces. 

Handled  carefully  by  properly 
protected  people,  I  believe  the  job 
can  be  done  just  as  safely,  in  most 
cases,  without  the  tent.  We  are 
typically  talking  about  extremely 
low  levels  of  contairunation  of 
which  most  is  contaiiKd  in  the 
HEPA  filter. 

It  IS  never  my  position  to  shun 
legitimate  safety  practices.  I  do 
bebeve,  however,  it  is  important 


to  avoid  unnecessary,  burden- 
some processes  that  add  little  to 
overall  protection.  In  this  case  I 
believe  you  also  create  a  sig- 
nificant amount  of  unnecessary 
"antineoplastic  waste"  (the  plastic 
"tent,"  tape,  and  the  HEPA  filter 
from  the  air  filtration  unit)  that 
must  be  dealt  with  at  excessive 
cost. 

One  final  question  is  what 
steps  are  taken  to  properly  handle 
the  air  filtration  uiut  used  to  cre- 
ate the  negative  pressure.  On  the 
assumption  it  is  necessary  to  use 
it  to  contain  a  hazard,  it  must  then 
be  assumed  to  be  contaminated 
with  that  hazard.  You  can  not 
simply  travel  £iround  with  a  "con- 
taminated" filtration /blower  unit 
in  the  back  of  your  van. 


Guidelines  and 
Standards 

Jim  Wagner 

Micro-Oean,  Inc. 

Ernesto  Noblejas 

Amgen,  Inc. 

The  following  is  a  list  of 
guidelines  and  standards  that,  one 
way  or  another,  have  an  impact  on 
those  providing  certification  ser- 
vices It  is  not  yet  a  complete  list. 
We  hope  to  continue  to  add  to  it 
over  the  next  year  Eventually  a 
comprehensive  list  will  be 
developed  We  will  continually 
monitor  every  item  listed  here  and 
track  all  relevant  changes  and  up- 
dates. 

1.  NSF  International 

3475  Plymouth 

PC.  Box  130140 

Ann  Arbor,  MI  48113-0140 

(313)769-8010 

(313)  769-0109  FAX 

A  NSF  Standard  49 

Class  II  (Laminer  Row)  Biohazard 

Cabmetry 

Date  Last  Revision;  May  1992 


Next  Scheduled  Revision:  1997 
B  NSF  Inlermitwnal  Biohazard 
Cabinet  Field  Certifier  Accreditation 
Program 

Date  of  First  Listing:  June  1993 
Listings  Published  Quarterly 
Contact:  Tom  Bruursema, 
(313)769-5575 

2  American  Conference  of 
Government  Industrial 
Hygienists 

Kemper  Woods  Center 
1330  Kemper  Meadow  Drive 
Cmannati,  OH  45240 
(513)742-2020 
A.  Industrial  Ventilation 
PubUcation  #2090  ($45.00) 
Date  Last  Revision:  Spring  1995 
B  Threshold  Limit  Values  For  Chemi- 
cal Substances  and  Physical  Agents 
And  Biological  Exposure  Indices 
Publication  #0024  ($8  00) 
Date  Last  Revision:  1994 
Next  Scheduled  Revision:  1995 
(Revised  Aiuiually) 

3  U.S.  Department  of  Health  and 
Human  Services 

Centers  For  Disease  Control  and 
Prevention  (CDC) 

1600  Clifton  Road  NE 

Atlanta,  GA 

National  Institutes  of  Health  (NIH) 

Bethesda,  MD  20892 


A.  Biosafety  In  Microbiological  & 
Biomedical  Laboratories 

HHS  PubUcation  #(CDC)  93-8395 
Date  Last  Revision:  May  1993 
Available  from  U.S.  Government 
Printing  Office  (202)  512-2358 

B.  Guidelines  For  Research  Involving 
Recombinant  DNA  Molecules  (NIH 
Guidelines) 

Date  Last  Revision:  June  1994 
Published  in  the  Federal  Register 
July  5,  1994 

C.  Guidelines  for  Preventing  the  Trans- 
mission of  Mycobacterium  tuberculosis 
in  Health-Care  Faalities,  1994. 
Effective  Date:  October  28, 1994. 
Available  from  CDC  —  The  Mor- 
bidity and  Mortality  Weekly 
Report,  Vol.  43,  No.  RR-13,  dated 
Oct.  28,  1994. 

4.  Occupational  Safety  and 
Health  Administration 

200  Constitution  Avenue,  NW 
Washmgton,  DC.  20210 
(202)219-8021 

A.  Guidelines  for  Cytotoxic  (An- 
tineoplastic) Drugs 
OSHA  Instruction  Pub  8- 1 . 1 
Effective  Date:  January  29, 1986 
Note:  (This  is  a  gxiideline,  not  a 
mandatory  standard) 
B  Occupational  Exposures  to  Hazard- 
ous Chemicals  in  Laboratories 
29  CFR  Part  1910 
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Docket  #H- 150 

Effective  Date:  May  1,  1990 

C.  Subpart  Z  Toxic  Air  Contaminants 
Part  1910  imo  (Lists  212  Chemicals) 
Effective  Date  1971 

D.  Hazard  Communication  Standard 
Part  1910  1200 

Date  Last  Revision:  March  11,  1994 

E.  Bloodbome  Pathogens 
29  CFR  Part  1910  1030 
Effective  Date:  December  6,  1991 
f .  Ethylene  Oxide  Standard  Part 
1910.1047 

Date  Last  Revision:  June  1989 
G.  Formaldehyde  Standard  Part 
1910134 

Date  Last  Revision:  November  15, 
1994 

H.  Respitory  Protection  Part  1910.134 
Date  Last  Revision:  November  15, 
1994 

;.  Lockout/Tagout  Part  1910.14 
Effective  Date:  September  20, 1990 
/.  Portable  Ladders  Part  1910.25 
Effective  Date:  August  6, 1990 
K.  Eye  and  Face  Protection  Part 
1910.133 

Part  of  the  original  act  of  1970 
L.  Accident  Recordkeeping  Require- 
ments 

Accident  Reporting  Requirements 
Part  1910.1904 

NOTE:  (There  were  some  revisions 
made  to  both  requirements  April  1, 
1994.  At  the  present  time  they  are  in 
the  process  of  revising  the  overall 
Standard.) 

M.  Emergency  Flushing,  Eyes  and 
Body  Part  1910.151 
Part  of  the  original  act  of  1970 
N.General  Duty  Clause  Part  1910. 
pp.191-598 

Part  of  the  original  act  of  1970 
NOTE:  (A  ruling  from  Congress  is 
needed  to  make  any  revisions) 
O.  Noise  Exposure  Part  1910.95 
Date  Last  Revision:  June  1989 
P.  Emergency  Action  Plans  Part 
1910.38 

Effective  Date:  September  1980 
Q.  Personal  Protective  Equipment  Part 
1910.132 
Date  Last  Re\ision:  April  6,  1994 

5.  U.S.  Department  of  Health  and 
Human  Services 
Food  and  Drug  Administration 
(FDA) 

5600  Fishers  Lane 
Rockville,  MD  20857 
A.  21  Code  of  Federal  Regulations 
(CFR)  Part  210 

Current  Good  Manufacturmg  Prac- 
tice in  Manufacturing, 


Processmg,  Packing,  or  Holding  of 
Drugs,  General 

Date  Last  Revision:  April  1, 1991 
8.  21  Code  of  Federal  Regulations  Part 
211 

Current  Good  Manufacturing  Prac- 
tice for  Finished  Pharmaceutical 
Date  Last  Revision;  Apnl  1,  1991 

C,  Guideline  on  Sterile  Drug  Products 
Produced  by  Aseptic  Processing 
Issue  Date:  June  1987 

6.  Institute  of  Environmental 
Sciences 

940  East  Northvv^est  Highway 

Mount  Prospect,  IL  60056 

(708)255-1561 

(708)  255-1699  FAX 

A.  Federal  Standard  209E 

Airborne  Particulate  Qeanliness 

Classes  in  Cleanrooms  and  Clean 

Zones 

Date  Last  Revision:  September  11, 

1992 

B.RP-021.1 

Testing  HEPA  and  ULPA  Filter 

Media 

Date  Last  Revision:  1993 

C  RP-001.3 

HEPA  and  ULPA  FUters 

Date  Last  Revision:  1993 

D,  RP-006.2 
Testing  Qeanrooms 
Date  Last  Revision:  1993 
£  fLP-007.1 

Testing  ULPA  Filters 


Date  Last  Revision:  1992 

f  RP-OU.l 

Considerations  in  Cleanroom 

Design 

Date  Last  Revision:  1993 

G  RP-024.1 

Measurmg  and  Reporting  Vibration 

m  Microelectronics  Facilities 

Date  Last  Revision:  1994 

H  M1L-STD-1246C 

Product  Qeanliness  Levels  and 

Contamination  Control  Program 

Date  Last  Revision:  1994 

7  ASHRAE,  Inc. 

1791  Tullie  Circle,  NE 

Atlanta,  GA  30329 

(404)  636-8400 

A  ANSI/ ASHRAE  110-1985 

Method  of  Testing  Performance  of 

Laboratory  Fume  Hoods 

NOTE:  (This  guideline  is  currently 

under  revision.  The  new  standard 

will  probably  be  issued  next  in  1995) 

Date  Last  Revision:  1985 

8.  Scientific  Apparatus  Makers 
Association  (SAMA) 

1101  16th  Sbwt,N.W. 
Washington,  DC  20036 
A.  SAMA  Standard  LF  10-1980 
Laboratory  Fume  Hoods 
NOTE:  (There  have  been  no  current 
revisions  and  it  is  not  certain 
whether  the  association  still  exists) 
Date  Last  Revision:  1980 


Decon  Committee  Report 

James  FUmnery 

Consobdated  Safety  Services 

This  committee  will  develop  an  industry  wide  standard  to  be  put  in 
placs  for  the  deccmtamination  of  various  oxitroDed  environments.  We 
will  experiment  with  different  protocols  which  may  vary  die  efficacy  of 
the  procedure.  We  will  examine  recommendations  for  when  a  decon- 
tamination is  necessary.  These  reconunendations  will  look  at  both  gas 
siirface  decontamination. 

Action  Items: 

1 .  Committee  members  submit  their  reports  chi  what  test  parameters 
for  the  decon  procedure  are  required. 

2.  Rick  Knudsen,  of  CDC  will  conduct  a  Uterature  search  for  all  articles 
pertcuning  to  using  paraformaldehyde  for  gas  decontamination. 

3.  Franklin  Pearce  will  write  a  rough  draft  of  the  decontamiiuition 
protocol 

4.  All  committee  members  are  to  provide  input  regarding  recommen- 
dations for  when  surface  and  gas  decons  are  necessary. 
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Commissioning 
Cleanrooms 

Jolm  Vander  Wall 

Mechanical  Testing  Services,  Inc. 

Commissioning  is  defined  as 
the  process  o(  venfymg  and 
documenting  the  performance  of 
systems  to  ensure  their  operation 
in  accordance  with  the  design  in- 
tent. 

Commissioning  of  cleanrooms 
provides  a  comprehensive  evalua- 
tion of  all  primary  and  secondary 
systems.  When  we  refer  to 
primary  systems  in  a  cleaiu-oom, 
we  are  usually  referring  to  the 
make-up  air  unit,  exhaust  fans, 
chillers  and  boilers.  Secondary  sys- 
tems include  recirculation  fans, 
fan  powered  HEPA  filter  umts, 
and  HEPA  filters  as  part  of  the  dis- 
tribution system.  In  addition, 
temperature  control  verihcation  is 
also  a  very  important  aspect  of  the 
commissioning  process.  As  the 
owner's  specifications  become 
tighter  for  particle  counts  and 
temperature /humidity  control, 
the  commissioning  process  be- 
comes more  important  to  insure  a 
successful  project. 

The  commissioning  authority 
should  be  a  qualified  persoa  com- 
pany, or  agency  that  wiU  plan  and 
carry  out  the  overall  commission- 
ing process.  The  commissioning 
authority  may  be  a  design  profes- 
sional, contractor,  balancing  agent 
or  a  building /cleanroom  owner. 
Usually  the  authority  has  exten- 
sive experience  m  HVAC/ clean- 
room  design,  system  installation, 
analytical  testing,  temperature 
controls  and  cleanroom  certifica- 
tion. The  commissioning 
authority  should  be  retained 
directly  by  the  ovkTier  and  respon- 
sible only  to  the  owner.  Once 
retained,  the  commissioning 
authonty  has  the  responsibility 
and  authority  to  act  on  the 
owner's  behalf  to  ensure  that  the 
cleanroom,  when  turned  over  to 
the  owner,  is  a  quality  facility  that 


meets  the  owner's  cntena  and  the 
designer's  intent. 

The  commissioning  plan 
should  include  the  requirements 
that  each  party  involved  in  the 
commissioning  process  must  ac- 
complish In  addition,  the  commis- 
siomng  plan  should  outline  the 
organization,  scheduling,  alloca- 
tion of  resources,  venfication  pro- 
cedures, staffing  requirements, 
and  documentation  pertaining  to 
the  overall  commissiomng 
process,  equipment  and  systems 
included. 

The  commissioning 

authority  has  the 

responsibility  and 

authority  to  act  on 

the  owner's  behalf 

to  ensure  that  the 

cleanroom  is  a 

quality  facility  that 

meets  the  owner's 

criteria  and  the 

designer's  intent. 

Often  the  relationship  between 
the  testing  and  balancing  agent 
and  cleanroom  certificahon  com- 
pany is  separate,  and  their  ser- 
vices are  usually  done  at  different 
hmes  in  the  project  schedule.  In 
reality,  these  two  services  should 
go  hand  in  hand.  The  initial  test- 
ing, adjustmg  and  balanong  is 
usually  a  startmg  point  for  the  cer- 
tification company  to  determine  if 
the  temperature  and  humidity 
meets  the  cleanroom  require- 
ments. Minor  adjustments  to  the 
air  flow,  chilled  water,  or  make- 
up air  umt  can  have  a  direct  effect 
on  the  performance  of  the  clean- 
room. The  commissioning 
authority  needs  to  be  an  active 
part  of  this  process,  evaluating  ini- 
tial primary  system  set-up  and  the 
cleanroom  certification  test  data 
to  insure  that  the  design  mtent  is 
bemg  met. 

The  commissioning  plan  should 
include  the  foUowong  elements: 


Pre-design  Phase  —  Commis- 
sioning parameters,  respon- 
sibilities, and  documentation 
during  all  phases  of  the  project 
are  outlined.  The  project  team 
members  are  made  aware  of  these 
requirements  and  a  framework 
for  commissiomng  is  set  in  mo- 
tion. 

Design  Phase  —  The  objective 
IS  to  outline  the  scope  of  design  re- 
quirements for  the  cleanroom, 
with  the  commissioning 
authonty,  testing  and  balanang 
agent  and  the  cleanroom's  cer- 
hfication  company  as  part  of  this 
team.  Their  responsibility  will  be 
to  act  as  "consultants"  to  insure 
that  the  end  result  or  specification 
can  be  met  through  their  special- 
ized services 

Construction  Phase  —  The 
systems  are  installed,  tested  and 
put  into  operation.  It  is  also 
during  this  phase  that  the  owner's 
operating  and  maintenance  [per- 
sonnel need  to  be  involved.  Their 
presence  will  allow  them  to  learn 
the  systems  and  observe  the  test- 
ing and  balancing /cleanroom  cer- 
tification process.  This,  m  part, 
acts  as  on-the-job  training  and 
provides  a  solid  understanding  of 
the  systems  that  they  will  ul- 
timately have  to  control  and  main- 
tain. 

The  temperature  control  sys- 
tems are  put  m  operation,  verified 
and  fine-tuned  to  ensure  that  the 
cleanroom  meets  the  temperature 
and  humidity  requirements.  In 
tightly  controlled  cleanrooms,  if  is 
imperative  that  the  primary  and 
secondary  systems,  along  with 
the  temperature  confrols,  are  set 
up  properly  to  meet  the  clean- 
rooms specificahons. 

Acceptance  Phase Prior  to 

functional  performance  testing  of 
each  system,  the  commissioning 
authority  should  observe  and 
venfy  that  all  systems  are  in- 
stalled m  accordance  with  the  con- 
tract documents  The  frinctional 
performance  test  checklists  con- 
tained in  the  commissioning  plan 
should  be  used  to  document  the 
results  of  the  teshng  process.  All 
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equipment,  systems  and  tempera- 
ture controls  relating  to  the  clean- 
room  should  be  tested  for 
acceptance,  and  there  should  be  a 
separate  checklist  for  each  piece  of 
equipment.  Each  piece  of  equip- 
ment should  be  tested  through  all 
modes  of  the  system  operation,  all 
control  sequences,  and  to  simulate 
abnormal  condihons  to  determine 
system  stability,  repeatability  and 
recovery. 

This  phase  also  includes  the 
tabulation,  generahon  and  accep- 
tance of  the  operating  and 
maintenance  manuals,  testing  and 
balancing  reports,  cleanroom  cer- 
hficahon  reports  and  functionail 
performance  checklist.  When  the 
requirements  of  the  cortunission- 
mg  plan  have  been  completed  and 
satisfactorily  documented,  and  re- 
quired documentation  has  been 
completed,  the  commissioning 
authority  should  recommend  final 
acceptance  of  the  cleanroom. 

Conclusion 

The  need  for  commissioning  of 
the  cleanroom  systems  is  ap- 
parent m  that  many  properly 
designed  and  installed  systems 
fail  to  meet  their  mtended  fimc- 
tional  performance.  With  proper 
commissioning,  the  foUowdng  can 
be  provided: 

•  A  well  prepared,  coordinated 
and  planned  approach  to  sys- 
tem start-up,  verification  and 
documentation  will  inform  all 
team  members  of  what  to  ex- 
pect. The  plan,  with  the  neces- 
sary documentahon,  will 
provide  a  means  to  demonstrate 
that  the  cleanroom  systems  are 
complete  and  perform  per  the 
design  intent. 

•  Temperature  control  systems 
that  work  correctly  and  have  a 
high  degree  of  repeatability. 

•  Tramed,  competent  and  con- 
sdenhous  personnel  that  have 
a  thorough  understanding  of 
all  the  cleanroom  systems. 

•  Effective  communication  be- 
tween all  parties. 
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the  5(a)(1)  Rule  that  requires 
employers  to  provide  a  safe  and 
healthy  workplace  free  of  recog- 
nized hazards.  Federal  OSHA 
coverage  applies  to  28  states.  The 
other  states  have  state-run  occupa- 
honal  safety  and  health  programs 
with  regulations  that  meet  or  ex- 
ceed the  federal  OSHA  standards. 
All  state-run  programs  have  some 
form  of  the  5(a)(l )  Rule  for  issuing 
violations. 

Current  CDC  Recommendations 

Control  of  TB  m  the  health-care 
setting  is  based  on  a  logical  use  of 
control  measures  referred  to  as  the 
hierarchy  of  controls.  Facilities 
should  prioritize  activities  into  ad- 
dressing these  areas  in  the  follow- 
ing order:  1 .  Administrative 
Controls;  2.  Engineering  Controls; 
3.  Respiratory  Protectioa 

Administrative  Controls 

The  objective  is  to  rmnimize 
the  number  of  staff  exposures  to 
TB  while  optimizing  patient  care. 
The  major  emphasis  is  making  an 
assessment  of  the  likelihood  of  TB 
cases  coming  into  the  facility 
through  a  good  risk  assessment, 
planning  how  to  handle  cases, 
trainmg  employees  in  this  plan 
and  setting  up  a  mechanism  to 
identify  employees  who  may  have 
been  infected  with  TB, 

Engineering  Controls 
(Ventilation,  Isolation) 

Engineermg  controls  address: 
Source  control  of  contaminated 
air;  general  ventilation  require- 
ments for  all  areas,  including  the 
provision  of  an  adequate  number 
of  air  changes  to  dilute  con- 
taminants and  establish  negative 
pressure  in  sp>ecific  areas  to 
prevent  migration  of  droplet 
nuclei  out  of  an  area;  and  cleanmg 
highly  contaminated  air. 

Source  Control 

(Local  Exhaust  Ventilation) 

CDC  specihcally  describes  the 
use  of  controls  at  the  source-sys- 


tems that  use  local  exhaust  ven- 
tilation and  HEPA  filtration  to 
capture  and  clean  highly  con- 
taminated air.  Source  control 
devices  are  broken  into  two 
categories: 

•  Enclosing  devices:  Lab  hoods, 
booths,  and  tents  that  have  suffi- 
aent  air  changes  to  remove  99 
percent  of  the  airborne  particles 
between  the  departure  of  one 
patient  and  the  arrival  of  the  next 

•  Exterior  Devices:  Hoods  near 
but  not  enclosing  the  patient. 
For  maximum  effectiveness, 

exterior  devices  must  be  posi- 
tioned so  that  the  patient  coughs 
or  sneezes  toward  the  device.  Air 
flow  velocity  at  the  breathing 
zone  of  the  patient  must  be  at 
least  200  feet  per  minute  for  ac- 
ceptable capture  of  droplet  nuclei. 

Where  can  the  air  from  these 
units  be  discharged?  The  final 
CDC  guidelines  specify  that  air 
can  be  discharged  into  the  room  if 
there  is  a  HEPA  filter  on  the  dis- 
charge side,  or  outside  without 
HEPA  hlh-ation  if  the  exhaust 
design  meets  the  requirements  for 
isolation  room  exhaust-the  ex- 
haust system  must  not  have  a 
heat  wheel  for  energy  recovery.  A 
HEPA  filter  must  be  mstalled 
before  the  heat  wheel  if  the 
HVAC  has  this  configuration. 

An  imfxjrtant  requirement  that 
apphes  to  m-room  HEPA  filtration 
devices  and  to  return  ducts  from 
isolation  rooms,  is  installation  of 
the  exhaust  fan  downstream  of  the 
filter.  Exhaust  fans  at  this 
downstream  location  are  needed  to 
maintam  the  exhaust  ductwork  in 
negative  pressure  relative  to  the 
point  of  air  entry. 

General  Ventilation 

TB  Isolation  Rooms-The  CDC 
document  describes  the  require- 
ments for  TB  isolation  rooms. 
They  should  be:  Single  patient, 
negative  pressure  and  have  a  min- 
imum of  six  air  changes  per  hour 
(ACH),  although  it  is  recom- 
mended that  the  air  changes  be 
greater  than  12.  Newly  con- 
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structed  or  renovated  TB  isolation 
rooms  are  required  to  have  a  mini- 
mum of  12  ACHs.  Isolation  rooms 
may  also  have  an  ante-room  to 
control  the  escape  of  droplet 
nuclei  better.  Ante-rooms  may  be 
negative  or  positive  pressure  rela- 
tive to  the  hall,  but  may  not  sub- 
stitute for  having  a  room  in 
negative  pressure. 

Negative  Pressure  and 
Isolation  Rooms 

Histoncally,  hospital  isolation 
rooms  have  dedicated  exhaust. 
With  the  increased  need  for  TB 
isolation  rooms,  many  facilities 
have  added  TB  isolation  rooms 
referring  to  them  as  negative  pres- 
sure rooms.  The 
use  of  negahve 
pressure  rooms 
is  generedly  a 
result  of  patient 
privacy  con- 
siderations. 
Despite  the  use 
of  dedicated  ex- 
haust for  isola- 
tion rooms, 
checks  for  nega- 
tive pressure 
are  still  re- 
quired. If  com- 
ponents of  the 

HVAC  are  not  properly  balanced 
or  maintained,  an  isolation  room 
could  have  more  supply  air  than 
exhaust  air  and  therefore  be 
under  positive  pressure. 

Two  basic  methods  are  listed 
for  confirming  that  a  room  has 
negative  pressure;  The  smoke 
tube  test  or  use  of  a  water  gauge 
manometer.  Smoke  tubes  are  to 
be  held  at  the  bottom  edge  of  a 
closed  door  to  confirm  negahve 
pressure.  Alternatively,  the  pres- 
sure difference  between  the  inside 
and  outside  of  the  room  can  be 
measured  using  a  water  gauge 
manometer.  The  pressure  inside 
the  room  must  be  0.001  inch  WG 
lower  than  the  pressure  outside. 
The  CDC  document  advises  that 
the  pressure  difference  must  be 
measured  at  the  bottom  edge  of 
the  door,  in  the  air  flow  stream 


into  the  room  If  pressure  gauges 
are  used  at  other  points,  the  ac- 
curacy of  the  measurement  must 
be  verified.  The  second  caution 
about  the  use  of  manometers  is 
the  sensitivity  of  the  device  for 
measurements  with  this  level  of 
accuracy.  Their  accuracy  must  be 
periodically  verified.  Pressure 
sensing  devices  should  have  an 
audible  warning  for  pressure  loss 
if  the  door  to  the  room  is  left  open. 

Methods  discussed  for  estab- 
lishing negahve  pressure  include 
balancing  the  room  so  that  the  ex- 
haust volume  of  air  is  10  percent 
or  50  CFM  greater  than  the  supp- 
ly air  volume,  using  portable  air 
cleaning  units  designed  for  air  dis- 
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charge  to  the  outside,  or  increas- 
ing the  corridor  pressurization.  If 
the  corridor  pressure  is  increased 
to  make  adjacent  rooms  negative 
pressure,  there  must  be  a  clear 
description  of  what  doors  and 
windows  may  be  open  in  the  cor- 
ndors  and  adjacent  rooms  in 
order  to  establish  this  pressure  dif- 
ferential. Frequently,  opening  a 
window  or  chocking  open  a  door 
can  completely  change  the  pres- 
surization  of  an  area.  This  unfor- 
tunately happens  frequently  in 
hecilth  care  facilities  due  to  either 
inadequate  ventilation  and  poor 
temperature  control  for  patient 
vs.  non-patient  areas,  and  to  the 
large  number  of  staff  working  in 
the  area.  Centrifugal  blowers  m  a 
window  are  only  to  be  used  as  m- 
terim  measures. 


Air  Cleaning  Devices 

For  TB  isolation  rooms  that 
have  a  return  duct  to  the  general 
ventilation,  a  HEPA  filter  should 
be  installed  on  the  return  duct  to 
prevent  mixing  of  TB  isolation 
room  exhaust  with  supply  air. 
New  construction  and  renova- 
tions should  include  a  direct  ex- 
haust for  TB  isolation  rooms. 
For  existing  TB  isolation 
rooms  that  cannot  achieve  12 
ACH,  in-room  HEPA  filtration  air 
cleaners  should  be  used.  Fixed  in- 
room  HEPA  filtration  units  are 
preferred  over  portable  HEPA 
filtration  units.  Portable  units 
remain  an  option,  but  lack  good 
documentation  of  their  effective- 
ness due  to  varia- 
tions in  room 
design  and  place- 
ment factors. 

Ultra  violet 
germicidal  irradia- 
tion (UVGI)  ser- 
ves as  an  adjunct 
to  ventilation. 
The  information 
of  the  effective- 
ness of  UVGI 
units  for  general 
health-care 
facility  use  was 
not  thought  to 
have  been  evaluated  suffidenfly 
at  this  time. 

For  air  cleaning  devices,  the 
CDC  guideline  includes  a  recom- 
mendation that  the  manufacturers 
provide  documentation  of  the 
HEPA  filter  efficiency  and  the  ef- 
ficiency of  the  installed  device's 
ability  to  lower  room  air  contain- 
ment levels.  In  addiboa  HEPA  fil- 
ters must  be  DOP  (dioctal 
phthalate)  challenged  to  check  for 
leaks  semi-annually  and  whenever 
a  filter  is  changed  or  moved.  The 
final  form  of  the  guideline  has  also 
dropped  the  "bag  in,  bag  out"  pro- 
cedure from  filter  changes  and  in- 
cluded the  comment  that  the  filters 
should  be  handled  as  red  bag 
waste.  Staff  changing  filters  must 
still  use  respiratory  protection. 
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Respiratory  Protection 

Respiratory  protection  must 
be  provided  to  employees,  volun- 
teers, students  and  contractors 
entering  a  patient-occupied  TB 
isolation  room,  and  when  provid- 
ing treatments  that  can  produce 
coughing  or  forced  exhalation 
from  a  person  known  or 
suspected  to  have  TB. 

Rooms  that  have  been  oc- 
cupied by  pahents  with  TB 
should  not  be  entered  unhl  the 
room  exhaust  or  the  air  cleaning 
device  has  removed  at  least  99 
percent  of  airborne  contaminants. 
This  has  important  implicahons 
for  providing  testing  and  main- 
tenance services  in  TB  isolahon 
rooms.  Frequently  service  is 
needed  because  a  room  air  filter- 
ing device  is  not  working.  If  the 
air  cleaning  device  is  either  not 
working  or  its  effectiveness  is  un- 
known, and  the  room  has  been 
used  as  a  TB  isolation  room 
within  the  past  24  hours,  service 
personnel  should  wear 
respiratory  protection. 

The  CDC  guideline  states  that 
respirators  be  able  to  filter  greater 
than  95  percent  of  1-5  \im  par- 
ticles in  the  unloaded  state,  be 
able  to  be  fit  tested  and  come  in 
different  sizes  and  characterishcs. 
Currently,  the  only  respirator  that 
meets  that  requirement  is  a  HEPA 
filter  respirator.  HEPA  filler 
respirators  must  have  a  National  In- 
stitute of  Occupational  Safety  and 
Health  (NIOSH)  and  a  Mine  Safety 
and  Hejilth  Administration 
(MSHA)  approval  number.  This 
certification  and  approval  process 
is  currently  being  revised  and  even- 
tually will  allow  more  options  for 
selecting  respirators  according  to 
different  levels  of  TB  exposure 
hazards.  Any  employer  who 
provides  respirators  to  employees, 
students  or  volunteers  must  also 
have  a  respiratory  protection  pro- 
gram. The  basic  elements  of  a 
respiratory  protection  program  that 
must  be  implemented  before  issu- 
ing respirators  are: 

1 .     Preparing  a  wntten  program 
that  assigns  responsibility  for 


the  program  and  includes  pro- 
cedures for  the  issuance,  use, 
care  and  replacement  of 
respirators. 

2.  Screening  all  respirator  users  for 
their  ability  to  wear  respiratory 
protection.  The  screening  ad- 
dresses respiratory  or  cardiac 
problems  that  may  interfere 
with  ability  to  wear  a  respirator 
Physical  exams,  chest  x-rays  or 
spriometry  are  not  required  as 
part  of  this  screening. 

3.  Training  employees  in  all 
aspects  of  the  use  of  the 
respirator,  and  fit  testing  each  in- 
dividual to  verify  that  the  as- 
signed respirator  fits 
comfortably  and  without  face 
seal  leakage. 

4.  Maintaining  wntten  records  on 
employee  health  screerung  for 
respirator  use,  training  and  fit 
testing. 

5.  Procedures  for  revising  the 
program  as  circumstances 
change  eind  updating  the  pro- 
gram annually. 

A  frequent  issue  that  comes  up 
IS  what  to  do  with  employees  with 
beards.  Beards  that  extend  beyond 
the  face  seal  cannot  ensure  that  one 
will  always  get  a  complete  faoe-to- 
respirator  seal.  Inhaled  air  may  by- 
pass the  filter.  The  most  commonly 
used  type  of  respiratory  protection 
is  a  negative  pressure  air  purifying 
device.  Beards  or  other  facial  char- 
acteristics that  prevent  a  good  face- 
to-respirator  seal  generally  require 
the  use  of  a  positive  pressure  air 
purifying  device.  Positive  pressure 
devices  blow  air  into  the  breathing 
zone.  Of  this  class  of  respirators, 
one  commonly  used  device  is  the 
powered  air  punfying  respirator 
that  uses  a  blower  to  pull  air 
through  the  filter-lheir  size,  bulki- 
ness  and  cost  can  be  a  problem. 

TB  Skin  Testing 

One  additional  health  measure 
that  should  be  implemented  with 
a  respiratory  protection  program, 
IS  a  TB  skin  testing  program.  TB 
exposure  and  development  of  the 
active  disease  occurs  in  two 


phases.  Exposure  to  an  active  case 
may  result  in  TB  infection.  After 
mfection,  the  baallus  can  remain 
dormant  until  various  stressors 
allow  the  baallus  to  begin  grow- 
ing. This  is  the  growth  phase 
where  the  TB  bacillus  typically  ap- 
pears in  the  sputum  and  is  called 
active  TB.  This  is  the  most  impor- 
tant mode  of  transmission  of  TB. 

TB  skin  testing  is  used  to  identify 
persons  who  are  infected  with  the 
M.  Tuberculosis  bacillus.  It  does  not 
detenrune  if  the  infection  is  dormant 
or  active.  While  dormant  infiections 
cannot  infect  others,  all  positive  skin 
tests  must  be  medically  evaluated 
and  treated.  TB  skin  testing  is  ear- 
ned out  using  the  purified  protein 
denvative  (PPD)  skm  test.  This 
testing  should  be  carried  out 
upon  employment  or  assignment 
to  jobs  that  pose  a  risk  of  ex- 
posure; re-test  annually.  If  an 
employee  is  working  in  an  area 
where  a  cluster  of  TB  cases  has  oc- 
curred, that  employee  should  be 
immediately  re-tested.  If  that 
employee's  skin  test  converted  to 
positive,  re-testing  other  employees 
should  also  be  carried  out  to  deter- 
mine if  other  conversions  have  oc- 
curred. This  process  is  based  on 
two  important  assumptions:  That 
the  employer  has  implemented  a 
mechanism  to  be  notified  by  the 
health-care  facility  when  one  of 
their  employees  has  been  exposed, 
and  that  the  employer  has  set  up  a 
mechanism  for  TB  surveillance 
with  a  local  health  care  provider. 
Both  items  are  very  important  in 
implementing  an  effective  TB  sur- 
veillance program. 
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and  others  that  can  provide  in- 
sights for  future  articles. 

Standards  and  Publications 

When  certifying  a  cleanroom 
there  are  three  published  docu- 
ments available  that  cover  the  sub- 
ject in  depth: 

1.  'Testing  Qeanrooms,"  In- 
stitute of  Environmental  Sciences, 
Contamination  Control  Division 
Recommended  Practice  0062;  1993. 

2.  "Airborne  Particulate  Qean- 
liness  Classes  in  Clearuoortis  ^md 
Oean  Zones; "  Federal  Standard 
2Q9E;  September  11, 1992. 

3.  "Procedural  Standards  for 
Certified  Testing  of  Cleanrooms;" 
National  Environmental  Balanc- 
ing Bureau;  October,  1988. 

Although  other  standards  or 
publicahons  address  certain 
aspects  of  cleanroom  testing, 
these  three  cover  testing  spjedfical- 
ly  tind  thoroughly,  and  I  expect 
will  be  the  source  of  most  of  our 
future  comments  and  reference.  If 
you  use  other  documents  such  as 
the  Brihsh  Standard  5295, 
Japanese  Industrial  Standard  B 
9920  or  German  VDI 2083,  we 
Would  like  to  hear  from  you  for 
fKWitives,  negatives,  likes  and  dis- 
likes. Also,  if  you  have  written 
your  own  corporate  protocol  that 
is  a  combination  of  publications 
and  standards,  that  too  would  be 
of  interest  in  this  forum  as  to  why 
you  chose  certain  tests  over  others. 

Recommended  Test  Procedures 

There  are  more  than  14  tests 
that  can  be  conducted  to  establish 
the  performance  of  a  cleanroom. 
Most  often  not  all  of  the  tests  are 
used,  but  rather  a  combination  of 
tests  to  sahsfy  the  end  user  as  to 
the  acceptability  of  a  cleanroom 
or  clean  zone.  When  discussing 
which  tests  a  client  will  require 
for  certification,  I  often  discover 
that  most  end  users  do  not  fully 
understand  what  they  need  or  re- 
quire. As  a  result,  the  client  may 
request  that  all  the  tests  listed  in 
the  standard  be  performed,  not 


understanding  that  the  standards 
have  been  written  for  all  types  of 
industnes.  I  would  be  interested 
in  hearing  from  readers  about 
why  they  think  tests  other  than  fil- 
ter integrity  leak  tests,  particle 
counts,  pressurization  and  airflow 
patterns,  in  full  coverage,  are 
needed  to  certify  a  cleanroom.  Let 
me  clarify,  by  "need"  I  mean  why 
should  a  general  cleanroom  stand- 
ard include  such  user  specific 
tests  as  vibration,  lighting,  noise, 
recovery,  parallelism  and  particle 
fall  out?  Other  topics  that  could  be 
worthwhile  subjects  of  discussion: 

•  Photometer  integnty  scanning 
vs.  particle  counter  integrity 
scanning. 

•  Airflow  velocity  and  the  need 
for  uniformity  across  the  filter 
face. 

•  Lighting  and  noise — what  is 
too  much  and  what  is  not 
enough? 

•  Why  measure  noise  at  any 
other  scale  than  dbA  (the 
weighted  scale  of  the  human 
ear)? 

•  Why  does  parallelism,  as 
defined,  end  up  being  vertical 
flow  only? 

Acceptance  Criteria 

Finally,  in  the  certification 
process  the  end  user  must  decide 
what  is  or  is  not  acceptable  in  the 
performance  of  the  cleanroom.  At 
this  point,  I  most  often  hear  the 
magical  words  of  90  feet  per 
minute,  most  often  quoted  from 
Federal  Standard  209-B  "the  stand- 
ard that  refuses  to  die."  Do  you 
want  the  90  feet  per  minute  at  the 
filter  face  or  at  the  work  zone?  Why 
one  and  not  the  other?  I  have 
received  recjuests  for  the  same  filter 
to  meet  design  airflow  volumes,  fil- 
ter to  filter  volume  uniformity  and 
point  to  point  velocity  unifprmity 
virithin  the  filter  face.  At  what  point 
have  you  jumped  through  enough 
hoops  to  satisfy  your  needs? 

I  have  always  bebeved:  If  you 
can  show  that  no  particulate  enters 
the  dean  room  (integnty  and  pres- 


sure)— once  particulate  is 
generated  within  the  room,  it  is 
disposed  of  in  a  timely  manner 
(airflow  patterns  and  air  changes 
per  hour) — and  if  the  area  meets 
the  classification  you  want  (par- 
ticle counts) — the  rest  is  "icing  on 
the  cake;"  never  changing  the 
cake  itself  only  affecting  how  you 
perceive  the  cake  as  being  better 
or  not. 

Topics  that  I  would  like  to  see 
as  future  articles  in  this  area  are: 

•  Why  90  feet  per  minute 
velocity,  why  not  more,  why 
not  less? 

•  Where  should  velocity  be 
measured,  at  the  filter  face  or 
at  the  work  zone? 

•  Why  0.01  percent  penetration 
leakage  on  HEPA's  in  class 
100,000  or  even  class  10,000 
areas,  why  not  0.03  percent  (the 
definition  of  a  HEPA)  or  greater? 

•  What  does  plus  or  minus  20 
percent  on  air  velocities  across 
the  filter  face  accomplish? 

As  you  can  see,  there  are  many 
areas  that  deserve  our  aftentioa 
and  this  forum  will  only  be  as  suc- 
cessful as  is  your  participation  as 
readers.  We  need  people  to  write 
future  articles  on  any  of  the  above 
subjects  or  one  of  the  many  perfor- 
mance tests,  or  even  write  letters  of 
inquiry  detailing  a  specific  problem 
and  requesting  input  from  others  in 
the  industry.  To  contribute  to  tfus 
forum,  contact  any  one  of  the  three 
members  of  the  cleanroom  commit- 
tee and  volunteer  for  our  next  ar- 
ticle due  March  1,  1995: 

Ernesto  Noblejas 
Thousand  Oaks,  Califorrua 
Phone:  (805)  447-3926 
Fax:(805)447-1987 

John  VanderWall 
Grand  Rapids,  Michigan 
Phone:(616)456-9910 
Fax:(616)456-8080 

David  Brande 
Raleigh,  North  Carolina 
Phone:(919)460-9619 
Fax:  (919)  460-5840 
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NSF  Certification  Policies  for  the  Biohazard  Cabinet 
Field  Certifier  Accreditation  Program 

NSF  International  (NSF)  offers  accreditaiion  as  a  certifier  of  biohazard  cabinets  to  any  individual,  subject 
to  the  fcquirements  of  NSF  Standard  49,  Annex  F,  these  policies,  and  a  Icnowledge  of  microbiological 
practices  and  safety  equipment.  The  policies  must  be  considered  in  their  entirety,  and  shall  be  applied 
v'ithin  the  context  of  the  Contract  for  Biohazard  Cabinet  Field  Certifier  Accreditation  between  the 
individual  and  NSF.  For  clarity  and  ease  of  reference,  these  policies  are  presented  as  individually 
numbered  items  with  appropriate  headings. 

DEnNITIONS 

Accreditation  -  Current  NSF  attestation  that  an  individual  meets  all  applicable  NSF  requirements. 

Field  Certifier  -  An  individual  engaged  in  the  activity  of  determining  the  qualification  for  field 
certification  of  Class  II  Biohazard  Cabinets. 

Class  li  Biohazard  Cabinet  -  A  ventilated  cabinet  for  personnel,  produa,  and  envirormiental  protection 
having  an  open  front  v/ith  inward  airflow  for  personnel  protection,  HEPA  filtered  laminar  airflow 
for  product  protection,  and  HEPA  filtered  exhaust  air  for  environmental  protection. 

Compliance  -  Conformance  with  all  NSF  requirements. 

Contract  -  Any  written  agreement  between  the  individual  and  NSF. 

Individual  -  A  person  applying  or  contracting  with  NSF  for  accreditation. 

Noncompliance  -  Lack  of  compliance  with  any  NSF  requirement. 

NSF  -  NSF  International,  its  staff,  or  other  authorized  representatives. 

NSF  Requirements  -  Requirements  of  the  NSF  Standard  49,  Annex  F,  the  policies,  and  any  agreement 
or  contracts. 
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Public  Notice  - 

•  For  new  Accreditations,  the  issuance  of  a  copy  of  the  Official  Listing  to  an  individual 
which  may  esublish  this  information 

•  For  enforcement  purposes,  distribution  of  a  written  notice  for  noncompliance 

Review  Board  -  A  minimum  of  three  members  of  the  NSF  Steering  Committee  for  Biohazaid  Cabinet 
Field  Certifier  Accreditation,  who  may  evaluate  continuing  education  activities. 
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AUTHORIZATION  FOR  ACCREDITATION 

fe,l'gibilitv 

GP  -  1.  An  individual  that  field  certifies  biohazard  cabinets  is  eligible  for  accreditation  by  NSF. 

Application  for  Accreditation 

GP  -  2.  An  Application  for  Biohazard  Cabinet  Field  Certifier  Accreditation  form  provided  by 

NSF  shall  be  submitted  by  the  individual  to  NSF.  The  individual  shall  submit  payment 
for  fees  specified  in  the  application,  the  application,  and  verification  of  qualifications. 

Contract  for  Accreditation 

GP  -  3.  Upon  satisfactory  completion  of  all  requirements  for  accreditation,  a  Contract  for 

Biohazard  Cabinet  Field  Certifier  Accreditation  provided  by  NSF  shall  be  executed  by 

the  individual  and  NSF. 

Contract  Enforcement 

GP  -  4.  NSF  may  bring  actions  in  the  State  of  Michigan  to  enforce  the  Contract  for  Biohazard 

Cabinet  Field  Certifier  Accreditation. 

Notification  of  Accreditation 

GP  -  5.  The  individual  shall  be  notified  in  writing  of  their  Accreditation,  and  their  Accreditation 

may  be  made  public  by  NSF. 

Responsibility  of  the  Individual 

GP  -  6.  An  individual  may  represent  that  he/she  is  Accredited  only  after  receipt  of  written 

authorization  for  Accreditation  from  NSF,  and  only  while  he/she  continues  to  comply 
with  all  NSF  requirements.  NSF  may  pursue  legal  recourse  if  its  Accreditation  is 
misrepresented  in  any  way. 
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Rcpresenution  of  Accreditation 

GP  -  7.  An  Accredited  individual  may  represent  accreditation  by  NSF  in  his/her  literature, 

technical  publications,  promotions,  or  advertising  with  prior  approval  of  NSF. 
Accredited  individuals  may  represent  Accreditation  by  NSF  on  biohazard  cabinet 
ceitiiication  reports  or  labels  only  as  follows:  NSF  Accredited  Biohazard  Cabinet 
Certifier-Individual.  The  accredited  individual  shall  not  use  an  NSF  Certification  Mark 
in  connection  with  the  certification  of  a  biohazard  cabinet.  The  accredited  individual 
shall  not  direcUy  or  indirectly  represent,  advertise,  imply,  or  claim  that  his/her 
certification  of  the  biohazard  cabinet  is  in  any  way  related  to,  or  equivalent  to,  NSF's 
Certification  of  a  Gass  11  Biohazard  Cabinet,  whether  or  not  the  cabinet  is  Certified  by 
NSF. 

Complaints 

GP  -  8.  NSF  shall  investigate   complaints   related  to  its  Accreditation  of  an  individual, 

misrepresentation  of  Accreditation  by  an  Accredited  or  non- Accredited  individual,  or  the 
certification  of  a  biohazard  cabinet  by  an  Accredited  individual.  Complaints  are 
classified  as  fonnal  or  informal. 

For  fonnal  complaints,  a  Request  for  Investigation  (RFI)  form  provided  by  NSF  must  be 
completed  and  signed  by  the  complainant.  NSF  shall  acknowledge  receipt  of  an  RH, 
promptly  investigate  the  complaint,  and  take  appropriate  action.  NSF  may  advise  the 
subject  of  the  complaint  of  the  allegation  and  may  disclose  the  source.  NSF  shall 
confirm  to  the  complainant  that  the  complaint  has,  or  has  not,  been  verified.  For  formal 
complaints  from  another  Accredited  or  non-Accredited  individual  that  field  certifies 
biohazard  cabinets,  signing  of  the  RFI  constitutes  agreement  by  the  complainant  to  bear 
the  costs  of  the  investigation  if  the  complaint  is  not  verified.  If  the  complaint  is  verified, 
the  subject  of  the  complaint  shall  be  responsible  for  the  costs  of  the  investigation.  Upon 
request  by  the  subject  of  the  complaint,  NSF  shall  identify  the  complainant. 

If  the  complainant  does  not  .submit  an  RH,  does  not  agree  to  be  acknowledged  as  the 
source  of  the  complaint,  or  does  not  agree  to  bear  the  costs  of  the  investigation  (if 
required  by  NSF),  the  complaint  shall  be  considered  infonnal.  NSF  shall  investigate 
informal  complaints,  but  has  no  obligation  to  acknowledge  infonnal  complaints,  identify 
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the  complaining  pany,  or  [o  notify  the  complainant  of  the  results  of  any  investigation  thai 
may  be  conducted. 

Corrective  Action  for  Noncompliance 

GP  -  9.  An  Accredited  individual  shall  be  advised  in  writing  of  all  items  of  noncompliance,  and 

shall  immediately  (or  with  a  reasonable  time  agreed  to  by  NSF),  effect  correction  of  all 
items  of  noncompliance.  The  Accredited  individual  shall  submit,  within  30  days  of  the 
date  of  the  written  notice,  an  explanation  of  corrective  actions.  NSF  shall  verify 
compliance. 

If  NSF  subsequently  determines  that  corrective  actions  have  not  been  effected,  or  for 
repeated  recurrence  of  an  item  of  noncompliance,  NSF  may  withdraw  Accreditation  and 
take  other  appropriate  actions. 

Public  Notice  of  Noncompliance 

GP  -  10.  NSF  may  issue  a  public  notice  of  noncompliance  with  any  NSF  requirement.    The 

individual  will  cooperate  in  good  faith  with  NSF  in  determining  who  should  receive 

copies  of  public  notice. 

Withdrawal  of  Accreditation 

GP  -  11.  An  individual  may  request  termination  of  Accreditation  at  any  time.  NSF  may  vrithdraw 

Accreditation  at  any  time,  for  failure  to  comply  with  all  NSF  requirements. 

NSF  shall  notify  the  individual  in  writing  of  withdrawal  of  Accreditation.  Upon  notice 
by  NSF  (whether  written  or  oral)  to  the  individual  of  the  withdrawal  of  Accreditation, 
the  individual  shall  immediately  discontinue  any  representation  of  Accreditation. 

NSF  may  require  the  individual  to  notify  other  specific  individuals  or  organizations  of 
the  withdrawal  of  his/her  Accreditation.  Further,  NSF  may  require  the  individual  to 
surrender  to  NSF  all  literature  or  biohazard  cabinet  field  certification  labels  that  have 
reference  to  NSF  Accreditation. 
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Upon  withdrawal  of  Accrcdiudon,  NSF  may  require  the  individual  to  dispose  of,  modify, 
destroy,  or  surrender  to  NSF  all  marking  devices,  and  marked  material,  by  means 
accepuble  to  NSF.  The  disposal,  modification,  destruction,  or  surrender  of  the  marked 
materials  shall  be  completed  within  20  calendar  days  after  NSF  notifies  the  individual 
that  it  requires  the  action,  and  shall  be  at  the  individual's  expense.  No  credit  or  refunds 
shall  be  provided  for  the  materials  disposed  of,  modified,  destroyed,  or  surrendered.  The 
individual  shall  confirm  the  disposal  in  writing  to  NSF,  and  shall  also  acknowledge  in 
writing  that  he/she  is  not  authorized  to  represent  themselves  as  NSF  Accredited. 

Reinsutement 

GP  -  12.  Following  withdrawal  of  Accreditation,  the  individual  may  not  be  reinstated  until 

requalification  by  NSF.  The  individual  shall  be  responsible  for  any  costs  associated  with 
reinstatement,  and  for  any  additional  costs  necessary  to  verify  compliance  with  NSF 
requirements. 

APPEALS 

Administrative  Review 

GP  -  13.  An  individual  may  request  administrative  review  of  '      ■«:tion(s)  by  NSF.   NSF  shall 

promptiy  review  the  action  and  inform  the  inr*^  ^    xsa\\s  or  conclusions. 

Fonnal  Appeal  -5>* 

GP  -  14.  If  an  individual  disputes  a^-  r*^  '^^^  review,  it  may  do 

so  by  submitting  a  '  ■^O   ~^\.  and  Chief  Executive  Officer 

of  NSF.     T  «<?^^^°^  -'  ^^  ('^)  calendar  days  of  the 

admip'  ^^i^    xft?-  -ate  the  reasons  why  the  individual  disputes 

the  a  ^.       S^  .--al,  the  President  and  CEO  of  NSF  shall  appoint 

an  App    ^  /  at  its  discretion,  hold  in  abeyance  any  enforcement 

action(s)  a,^  .idual.  The  Appeals  Officer  shall  issue,  to  all  parties,  a  written 

decision  witi.  j  days  of  receipt  of  the  appeal.  If  NSF's  action(s)  is  upheld,  the 
individual  shall  pay  all  costs  associated  with  the  appeal. 
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Hnal  Appeal 

GP  -  15.  Final  appeal  of  any  NSF  action(s)  shall  be  made  to  the  President  and  Chief  Executive 

Officer  of  NSF  within  ten  (10)  calendar  days  of  notice  of  the  decision  of  the  Appeals 
Officer.  NSF  may  at  its  discretion,  hold  in  abeyance,  pending  appeal,  any  enforcement 
action(s)  against  the  individual. 

FEES 

Arolication  Fee 

GP  -  16.  The  individual  shall  submit  payment  for  the  application  fee,  if  applicable,  with  the  NSF 

Biohazard  Cabinet  Field  Certifier  Accreditation  Program  Application  for  Accreditation. 


Accreditation  Service  Fee 

GP  -  17.  The  individual  shall  submit  payment  for  the  Accreditation  fee  and  any  other  outstanding 

fees.(e.g.,  evaluation  fees)  along  with  the  Contract  for  Biohazard  Cabinet  Field  Certifier 
Accreditation.  The  individual  shall  be  responsible  on  an  annual  basis  for  fees  associated 
with  Accreditation.  The  individual  shall  be  invoiced  for  annual  services  for  a  calendar 
year  on  or  about  December  1  of  each  preceding  year,  the  invoice  shall  be  dated  January 
1,  payable  30  days  net. 

Additional  Charges 

GP  -  18.  The  individual  shall  be  responsible  for  any  fees  and  costs  incurred  by  NSF  in  collection 

of  fees  in  arrears. 
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SECTION  n.   PROGRAM  SPECinC  POLICIES 

OmCIAL  LISTING 

Format 

PP  -  1.  The  Listing  for  Accredited  bicAazaid  cabinet  field  certifiers  shall  include  the  following: 

a.  Individual  name  and  address  Of  applicable) 

b.  Accreditation  expiration  date 

REQUIREMENTS  FOR  INDIVIDUALS 
Indlvkfaial  Oualiflcations  •  Accredited  Individual 

PP  -  2.  The  following  minimum  qualifications  shall  be  met  by  applicants  for  accreditation  as  a  biohazard 
cabinet  field  certifien 

a.  High  school  diploma  or  equivalent 

b.  One  or  more  of  the  foQowing: 

•  evidence  of  active  participation  in  perfonning  field  certification  tests  on  biohazard 
cabinets,  with  a  minimum  one  year  of  experience,  and  completion  of  a  training 
course  on  biohazard  catnrKts;  or 

•  minimum  three  years  work  experience  performing  field  certificatiai  tests  on 
biohazard  cabinets;  or 

•  other  equivalent  training  and  experience. 

c.  Signed  ethics  statement. 

Individual  Oualiflcations  ■  Facilities  and  Equipment 

PP  -  3.  The  individual  shall  have  adequate  facilities  and  equipment  to  cany  out  the  biohazard  cabinet 
certification  activities.  A  list  of  test  equipment  used  by  the  individual  in  biohazard  cabinet 
certification  shall  be  provided  to  NSF.  The  information  shall  be  provided  in  the  following 
format: 

Inventory  Model         Calibration  Calibrated 

Number  Item      Manufacturer  Number         Interval  Bv 
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Individual  -  Initial  Accreditation 

PP  -  4.  Accreditation  shall  be  actiicvcd  by  a  passing  score  of  80%  on  a  written  examination  on  field 
certificadon  of  biohazard  cabincis  and  biosafety  principles  relating  to  cabinets,  and  passing 
scores  as  outlined  below  on  a  practical  examination  conducted  by  NSF  or  its  representative. 
Practical  examination  shall  include  instrument  preparation  and  operation,  and  performing  field 
certification  tests  on  Class  II  biohazard  cabinets  (to  manufacturer's  specifications)  for  the 
following  parameters  in  accordance  with  NSF  Standard  49,  Annex  F: 
90%  Passing  score  required: 

a.  HEPA  filter  leak 

b.  Downflow  velocity 

c.  Inflow  velocity 
70%  Passing  score  required: 

d.  Cabinet  leak 

e.  Airflow  smoke  patterns 

f.  Noise  level 

g.  Vibration 

h.      Lighting  intensity 

i.      Electrical  leakage  and  groimd  circuit  resistance,  and  polarity. 

Individual  -  Maintenance  of  Accreditation 

PP  -  5.  Accreditation  shall  be  renewed  at  intervals  not  to  exceed  five  years.  Requalification  shall  be 
by  written  and  practical  examination,  OR  a  minimum  35  requalification  units  shall  be 
accimiulated  within  the  five  year  requalification  period.  Requalification  units  are  assigned  as 
follows: 

a.  Each  calendar  year  that  cabinet  certification  activities  are  the  primary  woik  activity  (2 
units). 

b.  Each  calendar  year  that  active  supervision  of  cabinet  certifiers  are  the  primary  work 
activity  (2  units). 

c.  Attending  American  Biological  Safety  Association  (ABSA)  annual  meeting  (1  unit/day) 

d.  Attending  local  meeting  of  American  Biological  Safety  Association  (1  unit/day,  1/3 
unit/evening). 

e.  Publication  or  presentation  of  technical  paper  (3  units  if  one  author,  1  unit  if  co- 
published). 
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f.  Attendance  at  Review  Board  approved  technical  training  course  (1  unit/day). 

g.  Teaching  at  Review  Board  approved  technical  training  course  (.5  unit/hour). 

h.     Petitions  for  other  activities  may  be  submitted  to  the  Review  Board  for  approval. 

Recordt  of  Cabinet  Field  Certincation 

PP  -  6.  Records  shaU  be  maintained  by  the  individual  of  all  biohazaid  cabinet  field  certification 
activities  and  equipment  calibration  and  maintenance,  and  shall  be  made  available  to  NSF 
immediately  upon  request 
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ADDENDUM  TO  SECTION  I.   GENERAL  POLICIES 
APPEALS 


ADMINISTRATIVE  REVIEW 

CP-46  A  Company,  or  any  other  party,  directly  affected  by  a  decision  or  action  of  NSF  related  to 

certification  by  NSF,  may  request  an  administrative  review.  The  request  shall  be  in  writing  to  the 
Vice  President  and  Chief  Operating  Officer  of  NSF,  and  state  the  reasons  for  requesting  the 
review.  The  request  shall  be  acknowledged  within  ten  (10)  calendar  days  of  receipt,  and  shall 
state  the  name  of  the  NSF  staff  person  assigned  to  conduct  the  review.  NSF  may,  at  its  discretion, 
hold  in  abeyance  any  enforcement  action  against  a  Company  until  the  administrative  review  has 
been  conducted.  A  request  for  an  administrative  review  shall  not  entitle  the  requesting  party  to 
be  provided  any  information  to  which  it  is  not  otherwise  entitled  by  applicable  law,  regulation, 
NSF  policy,  or  NSF  procedure.  NSF  shall,  within  30  calendar  days  of  receipt  of  the  written 
request,  inform  the  Company  or  the  party  in  writing  of  the  results  of  the  review. 

NSF  may,  at  its  discretion,  hold  in  abeyance  any  action  required  as  a  result  of  the  administrative 
review  during  the  lime  prescribed  in  GP-47  for  requesting  a  formal  appeal 

FORMAL  APPEAL  -  THROUGH  APPEALS  OFFICER 

CP-47  A  Company,  or  any  other  party,  directly  affected  by  a  decision  or  action  of  NSF  related  to 

certification  by  NSF  that  has  requested  and  been  granted  an  administrative  review,  but  that  is  not 
satisfied  with  the  results  of  the  administrative  review,  may  request  a  formal  appeal. 

1.  The  request  for  formal  appeal  shall: 

a)  Be  in  writing  to  the  President  of  NSF: 

b)  Be  received  at  NSF  within  30  calendar  days  of  notification  by  NSF  of  the  results 
of  the  administrative  review:  and 

c)  Indicate  reasons  why  the  action  is  being  disputed 

d)  Along  with  the  request,  the  appellant  shall  pay  $5,000.00  U.S.  to  NSF  for  NSF's 
costs  associated  with  the  formal  appeal.  If  the  decision  of  the  President  is  for 
the  appellant,  NSF  shall  reimburse  this  payment  to  the  appellant. 

2.  The  request  for  formal  appeal  shall  be  acknowledged  *•>•  NSF  within  10  calendar  days  of 
receipt.  The  request  may  be  rejected  if,  in  the  opinion  of  the  President  of  NSF,  the 
Company  or  the  party  is  not  directly  affected  by  the  actiorL  NSF  may.  at  its  discretion, 
hold  in  abevance  an\  enforcement  action  against  a  Company  until  a  decision  has  been 
made  in  response  to  this  appeal. 

3.  If  the  President  determines  that  the  appeal  relates  primarily  to  the  language  of  an  NSF 
standard  or  application  or  an  interpretation  thereof  and  cannot  be  resolved  to  the 
satisfaction  of  the  appellant  by  NSF  staff,  the  President  may  refer  the  appeal  to  the  NSF 
Joint  Committee  with  jurisdiction  for  the  standard  (reference  NSF  Standards  Development 
and  Maintenance  Policies). 
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If  the  President  determines  that  the  appeal  relates  primarily  to  the  language  of  an  NSF 
cerrificalion  policy  or  an  application  or  interpretation  thereof,  and  cannot  be  resolved  to 
the  satisfaction  of  the  appellant  h\  NSF  staff,  the  President  may  refer  the  appeal  to  the 
NSF  Certification  Council  (reference  NSF  Certification  Council  Policiesl. 

If  the  appeal  has  not  been  referred  to  the  Joint  Committee  or  Certification  Council  and 
cannot  be  resolved  by  NSF  staff  to  the  satisfaction  of  the  appellant,  the  President  shall 
appoint  an  appeals  officer.  The  appeals  officer  shall  be  from  NSF  staff  and  have  had  no 
direct  involvement  m  the  NSF  action  being  appealed. 

a)  The  appellant  and  NSF  shall  support  their  positions  in  writing  to  the  President 
of  NSF.  The  appellant  and  NSF  shall  send  three  copies  of  the  written  submittals 
to  the  President  of  NSF  within  45  calendar  days  of  receipt  of  NSF's 
acknowledgement  of  the  formal  appeal.  Written  submittals  are  limited  to  fifty 
(50)  pages,  including  appended  referenced  documentation.  Supporting 
documentation,  as  appropriate,  should  be  made  a  part  of  the  written  submittal, 
and  may  include  notes,  correspondence,  memoranda,  legal  or  technical  opinions, 
standards,  policies,  or  any  other  items  which  bear  on  or  relate  to  NSF's  disputed 
decision,  so  long  as  the  documents  are  not  protected  by  confidentiality 
agreements  that  prohibit  their  disclosure. 

b)  The  President  shall,  within  7  calerular  days  of  receipt,  distribute  the  written 
submittals  to  the  appeals  officer,  the  appellant  and  the  NSF  representative,  and 
shall  set  a  meeting  date.  Unless  otherwise  agreed  to  by  both  parties,  the  meeting 
shall  occur  within  30  days  of  distribution  of  the  written  submittals. 

c)  The  formal  appeal  meeting  is  not  a  legal  hearing.  Each  party  will  be 
represented  by  one  person  only  for  the  purposes  of  oral  presentatiotis.  Legal 
counsel  may  not  attend  but  up  to  four  representatives  of  each  party  will  be 
permitted,  inclusive  of  the  respective  presenter.  There  shall  be  no  electronic 
recording  or  verbatim  Iranscnption  of  the  proceedings  unless  agreed  to  in 
advance  by  both  parties. 

d)  Each  party  will  be  provided  one  hour  for  oral  presentation.  Questions  by  the 
appeals  officer  may  follow.  Each  party  will  be  provided  20  minutes  for  rebuttal 

e)  The  appeals  officer  shall  provide  a  written  recommendation  to  the  President 
within  15  calendar  days  of  the  meeting. 

f)  The  President's  decision  shall  be  transmitted  in  writing  to  both  parties  within  30 
calerular  days  of  the  meeting. 

g)  NSF  may^^  at  its  discretion,  hold  in  abeyance  any  action  required  as  a  result  of 
the  formal  appeal  during  the  time  prescribed  in  CP-48  for  requesting  a  final 
appeal    •' 
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FINAL  APPEAL  ■  BY  A  PANEL 

GP-fi'i  The  appellant  ma\  request  a  final  appeal  by  an  appeals  panel  if  it  is  not  satisfied  with  the  decision 

of  the  format  appeal.    A  final  appeal  shall  not  be  recognized  lor  acknowledged)  until  completion 
of  a  formal  appeal 

1.  The  request  for  final  appeal  shall: 

a)  Be  a  written  appeal  to  the  President  of  NSF: 

b)  Be  received  at  NSF  within  30  calendar  days  of  the  President 's  decision  of  the 
formal  appeal:  and 

c)  Indicate  the  reasons  why  the  decision  of  the  formal  appeal  is  being  disputed. 

d)  Along  with  the  request,  the  appellant  shall  pay  $10,000.00  U.S.  to  NSF  for  NSF's 
costs  associated  with  the  appeal  NSF  shall  compensate  each  appeals  panel 
member  $1,000.00  U.S.  and  pay  for  the  travel  housing,  and  meal  expenses  of  the 
panel  members  to  attend  the  meeting.  If  the  decision  of  the  President  is  for  the 
appellant,  NSF  shall  reimburse  this  payment,  and  the  payment  for  the  formal 
appeal  to  the  appellant 

2.  The  request  for  the  final  appeal  shall  be  acknowledged  by  NSF  within  10  calendar  days 
of  receipt  NSF  may,  at  its  discretion,  hold  in  abeyance  any  enforcement  action  against 
a  Company  until  a  decision  has  been  made  in  response  to  this  appeal 

3.  The  final  appeal  shall  be  heard  by  a  three  member  appeals  panel  The  appeals  panel 
shall  be  appointed  by  the  chair  of  the  Certification  Council  from  a  list  of  acceptable 
candidates  agreed  to  by  both  parties. 

a)  Within  10  calendar  days  of  receipt  of  the' acknowledgement  letter,  each  party 

shall  submit,  to  the  secretary  of  the  Certification  Council  a  list  of  names  of  five 
candidates  to  serve  on  the  appeals  panel  The  candidates  shall  have  had  no 
direct  involvement  with  the  action  being  appealed.  The  secretary  of  the 
Certification  Council  shall  provide  to  each  party  a  list  of  candidates  for  the 
appeals  panel  that  shall  include  all  members  of  the  Certification  Council  and  the 
names  of  the  additional  candidates  submitted  by  the  appellant  and  NSF.  Each 
parry  shall  within  ten  1 10)  calendar  days  of  receipt  of  the  list,  cross  off  any 
names  it  objects  to.  and  return  the  list  to  the  secretary  of  the  Certification 
Council  Jhe  appeals  panel  shall  be  appointed  by  the  chair  of  the  Certification 
Council  from  the  marked-up  list  of  candidates  provided  by  each  party.  If  any 
panel  member  declines  the  appointment,  the  chair  of  the  Certification  Council 
shall  appoint  another  panel  member  from  the  lists. 

■/.  Before  the  appeal  may  go  forward,  the  appellant  shall  agree  m  writing  to  hold  harmless, 

defend,  and  indemnify  each  member  of  the  appeals  panel  for  matters  arising  out  of  the 
appeals  process. 

5.  Each  party  shall  prepare  a  written  submittal  supporting  its  position  but  is  limited  to 

addressing  the  decision  of  the  formal  appeal  or  the  issues  m  the  written  submittals 
presented  in  the  formal  appeal.  New  information  supporting  the  issues  presented  in  the 
formal  appeal  may  be  provided,  but  the  appellant  aruJ  NSF  shall  not  raise  any  new  issues. 
Five  copies  of  the  written  submittals  shall  be  received  by  the  secretary  of  the  Certification 
Council  within  15  calendar  days  of  the  acknowledgement.    Written  submittals  are  limited 
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lo  ten  (10)  pages  maximum,  includinn  references  and  documentation,  which  will  be 
considered  with  the  written  submittals  provided  for  the  format  appeal.  Supporting 
documentation,  as  appropriate,  should  be  made  a  part  of  the  written  submittal  and  may 
include  notes,  correspondence,  memoranda,  legal  or  technical  opinions,  standards, 
policies,  or  any  other  items  which  bear  on  or  relate  to  NSF's  disputed  decision,  so  long 
as  the  documents  are  not  protected  by  confidentiality  agreements  that  prohibit  their 
disclosure. 

6.  The  secretary  of  the  Certification  Council  shall,  within  seven  ( 7)  calendar  days  of  receipt, 
distribute  the  written  submittals  to  both  parties  and  each  member  of  the  appeals  panel, 
and  set  a  meeting  date.  Unless  otherwise  agreed  to  by  both  parties  and  the  appeals  panel 
members,  the  meeting  shall  occur  within  30  days  of  distribution  of  the  written  submittals. 

7.  The  final  appeal  meeting  is  not  a  legal  hearing,  and  may  not  involve  legal  counsel  except 
with  the  advance  agreement  of  both  parties.  If  agreed,  each  parry  may  have  legal  counsel 
present,  but  the  oral  argument  shall  not  be  made  by  the  legal  counsel.  Each  parry  will 
he  represented  by  one  person  only  for  purposes  of  the  oral  presentations  and  rebuttal 
Up  to  four  representatives  of  each  party  will  be  permitted  to  attend,  inclusive  of  the 
respective  presenter  and  legal  counsel.  There  shall  be  no  electronic  recording  or 
verbatim  transcription  of  the  proceedings  unless  agreed  to  in  advance  by  both  parties. 

8.  Unless  otherwise  agreed  to  by  both  parties,  the  secretary  of  the  Certification  Council  shall 
provide  administrative  support  to  the  appeals  panel,  and  shall  attend  the  meeting  for  the 
purpose  of  assuring  proper  conduct  of  the  meeting.  In  this  capacity,  the  secretary  is  rtot 
considered  one  of  the  representatives  of  NSF  as  it  relates  to  the  subject  matter  of  the 
appeal,  and  the  secretary  shall  not  question  any  presenters,  participate  in  discussions,  or 
otherwise  influence  the  decision  of  the  panel 

9.  If  appeals  panelists  do  not  agree,  the  majority  opinion  will  be  reported.  The  appeals 
panel  shall  provide  a  written  recommendation  to  the  President,  endorsed  by  at  least  two 
of  the  appeals  panel  members  within  15  days  of  the  meeting. 

Note:  By  intent,  there  is  no  chair  of  the  appeals  panel.  If  there  is  a  unanimous  or 
majority  recommendation,  the  panel  members  shall  agree  upon  one  member  to  write  the 
opinion:  however,  the  final  recommendation  shall  be  agreed  to  and  signed  by  all 
concurring  panel  members. 

10.  The  President's  decision  shall  be  transmitted  in  writing  to  both  parties  within  30  calendar 
days  of  the  meeting. 
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ADDENDUM  TO  SECTION  I.  GENERAL  POLICIES 

Lead 

GP  -  Al.  There  shall  be  no  lead  as  an  intentional  ingredient  in  any  material  contacting  food  or 

drinking  water,  except  brass  meeting  the  definition  of  "lead  free"  under  the  specific 
provisions  of  the  Safe  Drinking  Water  Act  of  the  United  States,  as  amended  in  1986. 
In  the  absence  of  further  regulatory  guidance,  the  EPA  Action  Level  of  15  ppb  shall  be 
used  for  purposes  of  establishing  the  maximum  extraction  levels  for  products  contacting 
food  or  dnnking  water. 

Effective  date  for  implementation  -September  6,  1992. 


Company  Recortis  of  Complaints  About  Its  Certified  Products 

GP  -  A2.  The  Company  shall  retain  a  record  of  complaints  and  remedial  actions  taken  by  the 

Company  since  the  last  on-site  audit  performed  by  NSF,  and  shall  make  the  record 
available  to  NSF  upon  request. 

Only  complaints  received  in  writing  by  the  Company,  the  subject  of  which  is 
under  the  Company's  control,  and  referring  to  Certified  products  or  services 
covered  by  the  scope  of  the  Certification  provided  by  NSF,  are  included  in  this 
policy.   At  a  minimum,  the  record  shall,  in  no  particular  form  or  order: 

1.  State  the  nature  of  the  complaint; 

2.  Identify  the  product  and/or  services  pertinent  to  the  complaint; 

3.  Confirm  the  remedial  action(s)  taken  and  the  status  (open  or  closed)  of 
the  complaint,  as  known  to  the  Company. 

More  detailed  information  and  the  identity  of  the  complainant  need  not  be 
provided  to  NSF. 

All  records  and  other  information  provided  to  NSF  shall  remain  the  property  of 
the  Company  and  be  handled  by  NSF  as  confidential  information. 

If  the  complaint  record  required  by  this  policy  is  not  retained  by  the  Company 
at  the  plant  location  being  audited,  NSF  shall  be  advised  by  the  Company  in 
writing  of  the  location  of  the  record  The  Company  shall  provide  the  record  to 
NSF  upon  request  by  whatever  means  selected  by  NSF. 

Effective  date  for  implementation  -  September  I.  199.^ 
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NSF  International  (NSF) 
OFFICIAL  LISTING 

The  indicated  individual  has  met  the  criteria  and  requirements,  set  forth 
the  NSF  Biohazard  Cabinet  Field  Certifier  Accreditation  Program  Policies 


This  is  your  Official  Listing  as  we  have 


record  at  this  ti 


June  21,  1993 


MR.     RICHARD    J.     HARDTMAN 

MEDICAL    REPAIR    LABORATORIES    INC. 

141    LINDEN   AVENUE 

WESTBURY,     NY       11590 

800-292-5255 


Additional   Service  Locations: 
National    (USA) 


Changes  Cannot  Be  Made  To 
This   Listing  Without   Prior 
Notification  To  NSF 
Issued  by  Certification  Records 

00160 
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NSF   International    (NSF) 
OFFICIAL    LISTING 


The  indicated  individual  has  met   the   criteria  and  requirements,    set   forth 
the  NSF  Biohazard  Cabinet  Field  Certifier  Accreditation  Program  Policies 


This   is  your  Official   Listing 


cord  at   this   ti 


June   15,    1995 


HR.    CDKTIS   HAWKINS 

ENV    SERVICES    INC. 

1016    WEST    8TH   AVENUE 

KING    OF    PRUSSIA,    PA      19406 

800-345-6094 


Changes   Cannot   Be  Made  To 
This   Listing  Without   Prior 
Notification  To  NSF 
Issued  by  Certification  Records 

01510 
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NSF  International  (NSF) 
OFFICIAL  LISTING 

The  indicated  individual  has  mec  the  criteria  and  requirements,  set  forth  i 
the  NSF  Biohazard  Cabinet  Field  Certifier  Accreditation  Program  Policies. 

This  is  your  Official  Listing  as  we  have  it  on  record  at  this  time. 

June  20,  1994 

MR.  RICHARD  C.  GASTNER 

ENV  SERVICES 

1016  WEST  EIGHTH  AVENUE 

KING  OF  PRUSSIA,  PA   19406 

800-345-6094 


Changes  Cannot  Be  Made  To 
This  Listing  Without  Prior 
Notification  To  NSF 
Issued  by  Certification  Records 

01520 
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NSF  International  (NSF) 
OFFICIAL  LISTING 

The  indicated  individual  has  met  the  criteria  and  requirements,  set  forth  ir 
the  NSF  Biohazard  Cabinet  Field  Certifier  Accreditation  Program  Policies. 

This  is  your  Official  Listing  as  we  have  it  on  record  at  this  time. 

October  14,  1994 

MR.    ROBERT   HART 

DUKE   UNIVERSITY   MEDICAL   CENTER 

2912    WEST   MAIN    STREET 

DURHAM,    NC       27705 

919-684-3763 


Changes   Cannot   Be  Made  To 
This   Listing  Without   Prior 
Notification  To  NSF 
Issued  by  Certification  Records 

01610 
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NSF  International  (NSF) 
OFFICIAL  LISTING 

The  indicated  individual  has  met  the  criteria  and  requirements,  set  forth 
the  NSF  Biohazard  Cabinet  Field  Certifier  Accreditation  Program  Policies 

This  is  your  Official  Listing  as  we  have  it  on  record  at  this  time. 

May  15,  1995 

MR.  ANTHOKlf  W.  WHITT 

AGAPE  INSTRUMENTS  SERVICE,  INC. 

483e-C  DUFF  DRIVE 

CINCINNATI,  OH   45246 

800-829-0293 

Additional  Service  Locations: 

Illinois,  Indiana,  Kentucky,  Michigan, 
Pennsylvania,  Tennessee,  West  Virginia, 
and  National  upon  request. 


Changes  Cannot  Be  Made  To 
This  Listing  without  Prior 
Notification  To  NSF 
Issued  by  Certification  Records 
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NSF  International  (NSF) 
OFFICIAL  LISTING 

The  indicated  individual  has  met  the  criteria  and  requirements,  set  forth 
the  NSF  Biohazard  Cabinet  Field  Certifier  Accreditation  Program  Policies 

This  is  your  Official  Listing  as  we  have  it  on  record  at  this  time. 

May  25,  1995 

MR.  JAMES  E.  EASLEY 

MICRO  FILTRATIONS,  INC. 

491  NORTH  STATE  ROAD  434 

SUITE  123 

ALTAMONTE  SPRINGS,  PL   32714 

800-962-7973 


Changes  Cannot  Be  Made  To 
This  Listing  Without  Prior 
Notification  To  NSF 
Issued  by  Certification  Records 

C5180 
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NSF  International  (NSF) 
OFFICIAL  LISTING 

The  indicated  individual  has  met-  the  r^rir-^y^^    =„j 

.he  .SP  Biohazard  C..in.^;^^^^^'l^,^^^^^^'^lJ;^^ 

This    is   your   Official   Listing  as   „e  have   it   on   record  at    this   time. 
May   30,     1995 

MR.    RONALD   D.     BOLESTA 

ENV   SERVICES 

1016   WEST    EIGHTH   AVENUE 

KING   OF    PRUSSIA,     PA      19406 

800-345-6094 

Additional   Service  Locations: 
National    (USA) 


Changes  Cannot   Be  Made  To 
This   Listing  Without   Prior 
Notification  To  NSF 
Issued  by  Certification  Records 

06230 
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NSF  International  (NSF) 
OFFICIAL  LISTING 


The  indicated  individual  has  met  the  criteria  and  requirements,  set  forth 
the  NSF  Biohazard  Cabinet  Field  Certifier  Accreditation  Program  Policies 


This  is  your  Official  Listing 


record  at  this  time. 


June  15,  1993 


MR.  GARY  R.  BINDER 

MEDICAL  REPAIR  LABORATORIES  INC. 

141  LINDEN  AVENUE 

WESTBURY,  NY   11S90 

800-292-5255 


Changes  Cannot  Be  Made  To 
This  Listing  Without  Prior 
Notification  To  NSF 
Issued  by  Certification  Reco 

06240 
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NSF  International  (NSF) 
OFFICIAL  LISTING 

The  indicated  individual  has  met  the  criteria  and  requirements,  set  forth  in 
the  NSF  Biohazard  Cabinet  Field  Certifier  Accreditation  Program  Policies. 

This  is  your  Official  Listing  as  we  have  it  on  record  at  this  time. 

September  14,  1994 

MR.  DAVID  E.  BRANDE 

CONTAMINATION  CONTROL  TECHNOLOGIES,  INC 

100  DOMINION  DRIVE 

SUITE  103 

MORRISVILLE,  NC   27560 

919-460-9609 

Additional  Service  Locations: 
Europe,  Central  America, 
South  America,  Carribean 


Changes  Cannot  Be  Made  To 
This  Listing  Without  Prior 
Notification  To  NSF 
Issued  by  Certification  Records 

06610 
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NSF   International    (NSF) 
OFFICIAL    LISTING 

The   indicated  individual   has  met    the  criteria  and  requirements,    set    forth  ir 
the  NSF  Biohazard  Cabinet   Field  Certifier  Accreditation   Program  Policies. 

This    is   your   Official    Listing  as  we   have   it   on   record   at    this    time. 
September   20,    1994 

MR.    MICHAEL    R.    YOUNG 

CHARLES    SOLANA    &    SONS/ICS,     INC. 

35    DAVIDS    DRIVE 

HAUPPAUGE,    NY       11788 

516-231-9629 

Additional   Service  Locations: 
National    (USA) 


Changes  Cannot   Be  Made  To 
This   Listing  Without    Prior 
Notification  To  NSF 
Issued  by  Certification  Records 

07880 
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NSF  International  (NSF) 
OFFICIAL  LISTING 

The  indicated  individual  has  met  the  criteria  and  requirements,  set  forth 
the  NSF  Biohazard  Cabinet  Field  Certifier  Accreditation  Program  Policies 


This  is  your  Official  Listing  as  we  have 
September  20,  1994 


rd  at  this  ti 


MR.  ROBERT  SOLANA 

CHARLES  SOLANA  &  SONS/ICS,  INC. 

35  DAVIDS  DRIVE 

HAOTPAOGE,    NY       11788 

516-231-9629 


Changes  Cannot  Be  Made  To 
This  Listing  Without  Prior 
Notification  To  NSF 
Issued  by  Certification  Records 

07890 
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NSF  International  (NSF) 
OFFICIAL  LISTING 


The  indicated  individual  has  met  the  criteria  and  requirements,  set  forth  in 
the  NSF  Biohazard  Cabinet  Field  Certifier  Accreditation  Program  Policies. 


your  Official  Listing 


record  at  this  time. 


June  30,  1994 


MR.    ALESSANDRO    PORTXreSI 

MEDICAL    REPAIR    LABORATORIES    INC. 

141    LINDEN    AVENUE 

WESTBURY,    NY       11590 

800-292-5255 


Changes  Cannot  Be  Made  To 
This   Listing  Without   Prior 
Notification  To  NSF 
Issued  by  Certification  Records 

08600 


92-554  -  96  -  5 
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NSF  International  (NSF) 
OFFICIAL  LISTING 


XHe  indicated  individual  has  ™e.  Che  c.ite.iaand^re^ire.en^ 
Che  NSF  Biohazard  Cabinet  Fieia  t-eruj-ixci. 

This  is  your  Official  Listing  as  we  have  it  on  record  at  this  tirae. 


June  30,  1994 


MR.  JOHN  GROW 

MEDICAI.  REPAIR  LABORATORIES  INC. 

57  05  AVERY  PARK  DRIVE 

ROCKVILLE,  MD   20855 

301-926-5900 


Additional  Service  Locations: 
National  (USA) 


Changes  Cannot  Be  Made  To 
This  Listing  Without  Prior 
Notification  To  NSF 
Issued  by  Certification  Records 

08610 
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NSF  International  (NSF) 
OFFICIAL  LISTING 

The  indicated  individual  has  met  the  criteria  and  requirements,  set  forth  i 
the  NSF  Biohazard  Cabinet  Field  Certifier  Accreditation  Program  Policies. 

This  is  your  Official  Listing  as  we  have  it  on  record  at  this  time. 

June  17,  1993 

MR.  TED  W.  CBAJU^S 

MICRO-CLEAN,  INC. 

PO  BOX  21606 

LEHIGH  VALLEY,  PA   18002-1606 

800-523-9652 

Additional  Service  Locations: 

Connecticut,  Delaware,  Illinois, 
Indiana,  Kentucky,  Maryland, 
Massachusetts,  Michigan,  New  Jersey, 
New  York,  Ohio,  Virginia, 
West  Virginia 


Changes  Cannot  Be  Made  To 
This  Listing  Without  Prior 
Notification  To  NSF 
Issued  by  Certification  Records 

09030 
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NSF  International  (NSF) 
OFFICIAL  LISTING 

The  indicated  individual  has  met  the  criteria  and  requirements,  set  forth  i 
the  NSF  Biohazard  Cabinet  Field  Certifier  Accreditation  Program  Policies. 

This  is  your  Official  Listing  as  we  have  it  on  record  at  this  time. 

May  12,  1995 

MR.  KEN  BARKLEY 

BGE  SERVICE  &  SUPPLY  LTD. 

3439-9ST  SE 

CAI/GARY,  ALBERTA   CANADA   T2G3C1 

403-243-5941 

Additional  Service  Locations: 
Canada  (All  Provinces) 
Idaho,  Montana,  Washington, 


Changes  Cannot  Be  Made  To 
This  Listing  Without  Prior 
Notification  To  NSF 
Issued  by  Certification  Records 

11730 
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NSF  International  (NSF) 
OFFICIAL  LISTING 

The  indicated  individual  has  met  the  criteria  and  requirements,  set  forth 
the  NSF  Biohazard  Cabinet  Field  Certifier  Accreditation  Program  Policies 

This  is  your  Official  Listing  as  we  have  it  on  record  at  this  time. 

June  15,  1993 

DR.    DAVID   G.     STUART,     PHD 
THE    BAKER    COMPANY,     INC. 
AIRPORT    ROAD 
PO   DRAWER   E 
SANFORD,    ME       04073 
207-324-8773 


Changes  Cannot  Be  Made  To 
This   Listing  Without   Prior 
Notification  To  NSF 
Issued  by  Certification  Records 

12410 


130 


NSF  International  (NSF) 
OFFICIAL  LISTING 


The  indicated  individual  has  met  the  criteria  and  recmiremenr.^   <==^  f      .v,  ■ 
the  NSF  Biohazard  Cabinet  Field  Certifier  Ac^reduSion  Progra^^olicies' 

This  is  your  Official  Listing  as  we  have  xt  on  record  at  this  time. 
July  13,  1995 


MR.  THOMAS  P.  MUHPHY 

CONSOLIDATED  SAFETY  SERVICES,  INC. 

10461  WHITE  GRANITE  DRIVE 

SUITE  205 

OAKTON,  VA   22124 

800-888-4612 


Additional  Service  Locati 
National  (USA) 


Changes  Cannot  Be  Made  To 
This  Listing  Without  Prior 
Notification  To  NSF 
Issued  by  Certification  Records 

14040 


131 


NSF  International  (NSF) 
OFFICIAL  LISTING 


The  indicated  individual  has  met  the  criteria  and  requirements,  set  forth 
the  NSF  Biohazard  Cabinet  Field  Certifier  Accreditation  Program  Policies 


This  is  your  Official  Listing 


record  at  this  ti 


May  30,  1995 


MR.     MICHAEL    D.     KIMSEY 

ENV    SERVICES,     INC. 

260    GATEWAY    DRIVE 

SUITE    2B 

BEL    AIR,     HD       21014 

800-304-3368 


Changes  Cannot   Be  Made  To 
This   Listing  Without   Prior 
Notification  To  NSF 
Issued  by  Certification  Records 

14210 


132 


NSF  International  (NSF) 
OFFICIAL  LISTING 

The  indicated  individual  has  met  the  criteria  and  requirements,  set  forth 
the  NSF  Biohazard  Cabinet  Field  Certifier  Accreditation  Program  Policies 

This  is  your  Official  Listing  as  we  have  it  on  record  at  this  time. 

June  9,  1995 

MR.     DON    MASTERPAUL 
ENV   SERVICES,     INC. 
42    BERKLEY    AVENUE 
COLONIA,    NJ      07067 
800-345-6094 


Changes  Cannot  Be  Made  To 
This   Listing  without   Prior 
Notification  To  NSF 
Issued  by  Certification  Reco 

14220 


133 


NSF  International  (NSF) 
OFFICIAL  LISTING 

The  indicated  individual  has  met  the  criteria  and  requirements,  set  forth 
the  NSF  Biohazard  Cabinet  Field  Certifier  Accreditation  Program  Policies 

This  is  your  Official  Listing  as  we  have  it  on  record  at  this  time. 

June  15,  1993 

MR.  NICHOLAS  T.  FLYNN 
B  i  V  TESTING,  INC. 
212  CALVARY  STREET 
WALTHAM,  MA   02154 
617-891-9081 

Additional  Service  Locations: 

Connecticut,  Delaware,  Maine, 

New  Hampshire,  New  York,  Rhode  Island, 

Vermont 


Changes  Cannot  Be  Made  To 
This  Listing  Without  Prior 
Notification  To  NSF 
Issued  by  Certification  Records 

17160 


134 


NSF  International  (NSF) 
OFFICIAL  LISTING 


The  indicated  individual  has  met  the  criteria  and  requirements,  set  forth  i 
the  NSF  Biohazard  Cabinet  Field  Certifier  Accreditation  Program  Policies. 


your  Official  Listing  as  we  have  it 


Drd  at  this  time- 


June  23,  1995 


MR.  ROBERT  ROHN 

CHARLES  SOLANA  &  SONS/ICS,  INC. 

35  DAVIDS  DRIVE 

HAUPPAUGE,  NY   11788 

516-231-9629 


Changes  Cannot  Be  Made  To 
This  Listing  Without  Prior 
Notification  To  NSF 
Issued  by  Certification  Records 

17570 


135 


NSF  International  (NSF) 
OFFICIAL  LISTING 

The  indicated  individual  has  met  the  criteria  and  requirements,  set  forth  in 
the  NSF  Biohazard  Cabinet  Field  Certifier  Accreditation  Program  Policies. 

This  is  your  Official  Listing  as  we  have  it  on  record  at  this  time. 

May  30,  1995 

MR.  RICHAKB  PIERSON 

ENV  SERVICES,  INC. 

1016  WEST  EIGHTH  AVENUE 

KING  OF  PRUSSIA,  PA   19406 

800-345-6094 


Changes  Cannot  Be  Made  To 

This  Listing  Without  Prior 

Notification  To  NSF 

Issued  by  Certification  Records 

17600 


136 


NSF  International  (NSF) 
OFFICIAL  LISTING 


The  indicated  individual  has  met  the  criteria  and  reauirement^   .=er  f„,-^^, 
the  NSF  Biohazard  Cabinet  Field  Certifier  Accredlt^ion  Progra^  PoUcies 

This  is  your  Official  Listing  as  we  have  it  on  record  at  this  time. 


May  30,  1995 


MR.  DON  L.  CLUFF 

ENV  SERVICES,  INC. 

332  VICTORIA  STREET  #BI02 

COSTA  MESA,  CA   92627 

800-345-6094 


Additional  Service  Locations: 
National  (USA) 


Changes  Cannot  Be  Made  To 
This  Listing  Without  Prior 
Notification  To  NSF 
Issued  by  Certification  Records 

17610 


I 

i 


137 


NSF  International  (NSF) 
OFFICIAL  LISTING 


The  indicated  individual  has  met  the  criteria  and  requirements,  set  forth  in 
the  NSF  Biohazard  Cabinet  Field  Certifier  Accreditation  Program  Policies. 


This  is  your  Official  Listing  as  we  have  it  on  record  at  this  time. 
February  15,  1995 


MR.  JAMES  A.  HALIK 

ENV  SERVICES  INC. 

260  GATEWAY  DRIVE 

SUITE  2B 

BEL  AIR,  HD   21014 

800-304-336S 


Additional  Service  Locations: 

Delaware,  Maryland,  New  Jersey, 

Pennsylvania,  Virginia, 

West  Virginia,  Washington,  D.C. 


Changes  Cannot  Be  Made  To 
This  Listing  Without  Prior 
Notification  To  NSF 
Issued  by  Certification  Records 

17700 


I 


138 


NSF  International  (NSF) 
OFFICIAL  LISTING 

The  indicated  individual  has  met  thp  r->-ii-»^;=.  .„j 

the  .SP  Bioha.a.d  C...ne^;^^^.tl^^t^,^^:^i^^^^^Jor^^ 


This  is  your  Official  Listing  as  we  have  it  on  record  at  this  ti 


May  30,  1995 


MR.    CHRISTOPHER   ROZANSKI 
6    HEATHER    SQUARE 
MIDDLETOWN,     CT       06457 
203-635-1834 


Additional    Service  Locati 
National    (USA) 


Changes  Cannot   Be  Made  To 
This   Listing  Without   Prior 
Notification  To  NSF 
Issued  by  Certification  Records 

17710 


139 


NSF  International  (NSF) 
OFFICIAL  LISTING 

The  indicated  individual  has  met  the  criteria  and  requirements,  set  forth  in 
the  NSF  Biohazard  Cabinet  Field  Certifier  Accreditation  Program  Policies. 

This  is  your  Official  Listing  as  we  have  it  on  record  at  this  time. 

May  30,  1995 

MR.  DAVID  PETERSON 

ENV  SERVICES  INC. 

1016  WEST  EIGHTH  AVENUE 

KING  OF  PRUSSIA,  PA   19408 

S00-34S-6O94 


Changes  Cannot  Be  Made  To 
This  Listing  Without  Prior 
Notification  To  NSF 
Issued  by  Certification  Records 

17740 


140 


NSF  International  (NSF) 
OFFICIAL  LISTING 


The  indicated  individual  has  met  the  criteria  and  requirements,  set  forth  in 
the  NSF  Biohazard  Cabinet  Field  Certifier  Accreditation  Program  Policies. 


This  is  your  Official  Listing  as  we  have  it  on  record  at  this  tin- 


May  30,  1995 


MR.  RIC  ELLIOT 

ENV  SERVICES  INC. 

1704  EAST  G  STREET 

UNIT  B 

ONTARIO,  CA   91764 

800-545-6902 


Changes  Cannot  Be  Made  To 
This  Listing  Without  Prior 
Notification  To  NSF 
Issued  by  Certification  Records 

17820 


141 


NSF  International  (NSF) 
OFFICIAL  LISTING 

The  indicated  individual  has  met  the  criteria  and  requirements,  set  forth  in 
the  NSF  Biohazard  Cabinet  Field  Certifier  Accreditation  Program  Policies. 

This  is  your  Official  Listing  as  we  have  it  on  record  at  this  time. 

October  31,  1994 

MR.  JAHIE  L.  WRECSICS 

MICRO-CLEAN,  INC. 

PO  BOX  21806 

LEHIGH  VALLEY,  PA   18002-1806 

800-523-9852 

Additional  Service  Locations: 

Connecticut,  Delaware,  Illinois, 
Indiana.  Kentucky,  Maryland, 
Massachusetts,  Michigan,  New  Jersey, 
New  York,  Ohio,  Virginia, 
West  Virginia 


Changes  Cannot  Be  Made  To 
This  Listing  Without  Prior 
Notification  To  NSF 
Issued  by  Certification  Records 

17990 


142 


NSF  International  (NSF) 
OFFICIAL  LISTING 

The  indicated  individual  has  met  the  criteria  and  requirements,  set  forth  in 
the  NSF  Biohazard  Cabinet  Field  Certifier  Accreditation  Program  Policies. 

This  is  your  Official  Listing  as  we  have  it  on  record  at  this  time. 

July  3,  1995 

HR.  JAMES  A.  BAKER 

MICRO-CLEAN,  INC. 

PO  BOX  21806 

LEKIQH  VALLEY,  PA   18002-1806 

800-823-9852 

Additional  Service  Locations: 

Connecticut,  Delaware,  Illinois, 
Indiana,  Kentucky,  Maryland, 
Massachusetts,  Michigan,  New  Jersey, 
New  York,  Ohio,  Virginia, 
West  Virginia 


Changes  Cannot  Be  Made  To 
This  Listing  Without  Prior 
Notification  To  NSF 
Issued  by  Certification  Records 

18490 


143 


NSF   International    (NSF) 
OFFICIAL    LISTING 

The   indicated  individual   has  met    the  criteria  and  requirements,    set   forth  in 
the  NSF  Biohazard  Cabinet   Field  Certifier  Accreditation  Program  Policies. 


June   9,    1995 


MR.  KEITH  B.  KOCHAN 

MICRO-CLEAN,  INC. 

PO  BOX  21606 

LEHIGH  VALLEY,  PA   18002-1806 

800-523-9852 


Additional  Service  Locations: 

Connecticut,  Delaware,  Illinois, 
Indiana,  Kentucky,  Maryland, 
Massachusetts,  Michigan,  New  Jersey. 
New  York,  Ohio,  Virginia, 
West  Virginia 


Changes  Cannot  Be  Made  To 
This  Listing  Without  Prior 
Notification  To  NSF 
Issued  by  Certification  Records 

18560 


144 


NSF  International  (NSF) 
OFFICIAL  LISTING 

The  indicated  individual  has  met  the  criteria  and  requirements,  set  : 
the  NSF  Biohazard  Cabinet  Field  Certifier  Accreditation  Program  Po: 

This  is  your  Official  Listing  as  we  have  it  on  record  at  this  ti 

June  9,  1995 

MR.  SCOTT  D.  NORWOOD 

MICRO-CLEAN,  INC. 

PO  BOX  21806 

LEHIGH  VALLEY,  PA   18002-1806 

800-523-9852 

Additional  Service  Locations: 

Connecticut,  Delaware,  Illinios, 
Indiana,  Kentucky,  Maryland, 
Massachusetts,  Michigan, 
New  Jersey,  New  York,  Ohio, 
Virginia,  West  Virginia 


Changes  Cannot  Be  Made  To 
This  Listing  Without  Prior 
Notification  To  NSF 
Issued  by  Certification  Records 

18570 


145 


NSF  International  (NSF) 
OFFICIAL  LISTING 

The  indicated  individual  has  met  the  criteria  and  requirements,  set  forth  in 
the  NSF  Biohazard  Cabinet  Field  Certifier  Accreditation  Program  Policies. 

This  is  your  Official  Listing  as  we  have  it  on  record  at  this  time. 

March  10,  1995 

MR.  JAMES  BAKBARICS 

MICRO-CLEAN,  INC . 

PO  BOX  21806 

LEHIGH  VALLEY,  PA   18002-1806 

800-523-9852 

Additional  Service  Locations: 

Connecticut,  Delaware,  Illinois, 
Indiana,  Kentucky,  Maryland, 
Massachusetts,  Michigan,  New  Jersey, 
New  York,  Ohio,  Virginia,  West  Virginia 


Changes  Cannot  Be  Made  To 
This  Listing  Without  Prior 
Notification  To  NSF 
Issued  by  Certification  Records 

18580 


146 


NSF  International  (NSF) 
OFFICIAL  LISTING 

The  indicated  individual  has  met  the  criteria  and  requirements,  set  forth 
the  NSF  Biohazard  Cabinet  Field  Certifier  Accreditation  Program  Policies 

This  is  your  Official  Listing  as  we  have  it  on  record  at  this  time. 

March  16,  1995 

MR.  LEWIS  D.  EXNER,  JS. 

MICRO-CLEAN,  INC. 

PO  BOX  21806 

LEHIGH  VALLEY,  PA   18002-1806 

800-523-9852 

Additional  Service  Locations: 

Connecticut,  Delaware,  Illinois, 
Indiana,  Kentucky,  Maryland, 
Massachusetts,  Michigan,  New  Jersey, 
New  York,  Ohio,  Virginia,  West  Virginia 


Changes  Cannot  Be  Made  To 
This  Listing  Without  Prior 
Notification  To  NSF 
Issued  by  Certification  Records 

18590 


147 


NSF  International  (NSF) 
OFFICIAL  LISTING 

The  indicated  individual  has  mec  Che  criteria  and  requirements,  set  forth  i 
the  NSF  Biohazard  Cabinet  Field  Certifier  Accreditation  Program  Policies. 

This  is  your  Official  Listing  as  we  have  it  on  record  at  this  time. 

March  30,  1995 

HR.  GILBERT  FERNANDEZ 

MICRO-CLEAN,  INC. 

PO  BOX  21806 

LEHIGH  VALLEY,  PA   18002-1806 

800-523-9852 

Additional  Service  Locations: 

Connecticut,  Delaware,  Illinois, 
Indiana,  Kentucky,  Maryland, 
Massachusetts,  Michigan, 
New  Jersey,  New  York,  Ohio, 
Virginia,  West  Virginia 


Changes  Cannot  Be  Made  To 
This  Listing  Without  Prior 
Notification  To  NSF 
Issued  by  Certification  Records 

18630 


148 


NSF  International  (NSF) 
OFFICIAL  LISTING 

The  indicated  individual  has  met  the  criteria  and  requirements,  set  forth  i 
the  NSF  Biohazard  Cabinet  Field  Certifier  Accreditation  Program  Policies. 

This  is  your  Official  Listing  as  we  have  it  on  record  at  this  time. 

July  13,  1995 

MR.  WAYNESON  W.  WAIAU^ 

MICRO-CLEAN,  INC. 

PO  BOX   21806 

LEHIGH  VALLEY,  PA   18002-1806 

800-523-9852 

Additional  Service  Locations: 

Connecticut,  Delaware,  Illinois,  Indiana, 
Kentucky,  Maryland,  Massachusetts, 
Michigan,  New  Jersey,  New  York,  Ohio, 
Virginia,  West  Virginia 


Changes  Cannot  Be  Made  To 
This  Listing  without  Prior 
Notification  To  NSF 
Issued  by  Certification  Records 

18640 


149 


NSF  International  (NSF) 
OFFICIAL  LISTING 

The  indicated  individual  has  met  the  criteria  and  requirements,  set  forth  in 
the  NSF  Biohazard  Cabinet  Field  Certifier  Accreditation  Program  Policies. 

This  is  your  Official  Listing  as  we  have  it  on  record  at  this  time. 

July  13,  1995 

MR.  DALE  A.  WILLET 

MICRO-CLEAN,  INC. 

PO  BOX  21806 

LEHIGH  VALLEY,  PA   18002-1806 

800-523-9852 

Additional  Service  Locations: 

Connecticut,  Delaware,  Illinois,  Indiana, 
Kentucky,  Maryland,  Massachusetts, 
Michigan,  New  Jersey,  New  York,  Ohio, 
Virginia,  West  Virginia 


Changes  Cannot  Be  Made  To 
This  Listing  Without  Prior 
Notification  To  NSF 
Issued  by  Certification  Records 

16650 


150 


NSF  International  (NSF) 
OFFICIAL  LISTING 

The  indicated  individual  has  met  the  criteria  and  requirements,  set  forth  in 
the  NSF  Biohazard  Cabinet  Field  Certifier  Accreditation  Program  Policies. 

This  is  your  Official  Listing  as  we  have  it  on  record  at  this  time. 

June  9,  1995 

MR.  TIMOTHY  R.  FRANCES,  JR. 

MICRO-CLEAN,  INC. 

PO  BOX  21806 

LEHIGH  VALLEY,  PA   18002-1806 

800-523-9852 

Additional  Service  Locations: 

Connecticut,  Delaware,  Illinois. 
Indiana,  Kentucky,  Maryland, 
Massachussetts,  Michigan, 
New  Jersey,  New  York,  Ohio, 
Virginia,  West  Virginia 


Changes  Cannot  Be  Made  To 
This  Listing  Without  Prior 
Notification  To  NSF 
Issued  by  Certification  Records 

18660 


151 


NSF  International  (NSF) 
OFFICIAL  LISTING 


The  indicated  individual  has  met  the  criteria  and  requirements,  set  forth 
the  NSF  Biohazard  Cabinet  Field  Certifier  Accreditation  Program  Policies 


your  Official  Listing 


record  at  this  time. 


February  22,  1995 


MR.  BARRY  J.  SLONIM 

MEDICAL  REPAIR  lABORATORIES  INC. 

141  LINDEN  AVENUE 

WESTBURY,  NY   11590 

800-292-5255 


Changes  Cannot  Be  Made  To 
This  Listing  Without  Prior 
Notification  To  NSF 
Issued  by  Certification  Records 

18990 


152 


NSF  International  (NSF) 
OFFICIAL  LISTING 

The  indicated  individual  has  met  the  criteria  and  requirements,  set  forth 
the  NSF  Biohazard  Cabinet  Field  Certifier  Accreditation  Program  Policies 

This  is  your  Official  Listing  as  we  have  it  on  record  at  this  time. 

May  30,  1995 

MR.  JOSEPH  E.  CULLEN 

EKV  SERVICES,  INC. 

1016  WEST  EIGHTH  AVENUE 

KING  OF  PRUSSIA,  PA   19406 

800-345-6094 


Changes  Cannot  Be  Made  To 
This  Listing  Without  Prior 
Notification  To  NSF 
Issued  by  Certification  Records 

19120 


153 


NSF  International  (NSF) 
OFFICIAL  LISTING 


The  indicated  individual  has  met  the  criteria  and  requirements,  set  forth 
the  NSF  Biohazard  Cabinet  Field  Certifier  Accreditation  Program  Policies 


This  is  your  Official  Listing  as  we  have  it  on  record  at  this  ti 


June  1,  1995 


MR.  ROBERT  DAVIS 
ENV  SERVICES,  INC. 
161-B  MCCLUER  ROAD 
JACKSON,  MS   39212 
800-690-3368 


Changes  Cannot  Be  Made  To 
This  Listing  Without  Prior 
Notification  To  NSF 
Issued  by  Certification  Records 

19130 


154 


NSF  International  (NSF) 
OFFICIAL  LISTING 

The  indicated  individual  has  met  the  criteria  and  requirements,  set  forth 
the  NSF  Biohazard  Cabinet  Field  Certifier  Accreditation  Program  Policies 

This  is  your  Official  Listing  as  we  have  it  on  record  at  this  time. 

June  9,  1995 

HR.  BILL  MADDUX 

ENV  SERVICES,  INC. 

715  SOUTH  FIFTH  STREET 

WAPELLO,  lA   52653 

319-523-8150 


Changes  Cannot  Be  Made  To 
This  Listing  Without  Prior 
Notification  To  NSF 
Issued  by  Certification  Records 

19140 


155 


NSF  International  (NSF) 
OFFICIAL  LISTING 


The   indicated   individual   has   met    the   criteria  and  requirements, 
the  NSF  Biohazard  Cabinet   Field  Certifier  Accreditation  Progra 


Official    Listing   as   we   ha 


rd   at    this   time. 


May   30,     1995 


MR.    DON   GLOVER 

ENV   SERVICES 

260    GATEWAY    DRIVE 

SUITE    2B 

BEL   AIR,    MD      21014 

800-304-3368 


Changes  Cannot   Be  Made  To 
This   Listing  Without   Prior 
Notification  To  NSF 
Issued  by  Certification  Records 

19870 


156 


NSF  International  (NSF) 
OFFICIAL  LISTING 

The  indicated  individual  has  met  the  criteria  and  requirements,  set  forth  in 
the  NSF  Biohazard  Cabinet  Field  Certifier  Accreditation  Program  Policies. 

This  is  your  Official  Listing  as  we  have  it  on  record  at  this  time. 

June  6,  1994 

MR.  KEITH  FLYZIK 

MICRO-CLEAN,  INC. 

PC  BOX  21806 

LEHIGH  VALLEY,  PA   18002-1806 

800-523-9652 

Additional  Service  Locations: 

Connecticut,  Delaware,  Illinois, 
Indiana,  Kentucky,  Maryland, 
Massachusetts,  Michigan,  New  Jersey, 
New  York,  Ohio,  Virginia, 
West  Virginia 


Changes  Cannot  Be  Made  To 
This  Listing  Without  Prior 
Notification  To  NSF 
Issued  by  Certification  Records 

24350 


157 


NSF  International  (NSF) 
OFFICIAL  LISTING 

The  indicated  individual  has  met  the  criteria  and  requirements,  set  forth 
the  NSF  Biohazard  Cabinet  Field  Certifier  Accreditation  Program  Policies 

This  is  your  Official  Listing  as  we  have  it  on  record  at  this  time. 


June  6,  1994 


MR.  CORY  KUNKLE 

MICRO-CLEAN,  INC. 

PO  BOX  21S06 

LEHIGH  VALLEY,  PA   18002-1806 

800-523-9852 


Additional  Service  Locations: 

Connecticut,  Delaware,  Illinois, 
Indiana,  Kentucky,  Maryland, 
Massachusetts,  Michigan,  New  Jersey, 
New  York,  Ohio,  Virginia, 
West  Virginia 


92-554  -  96  -  6 


158 


NSF  International  (NSF) 
OFFICIAL  LISTING 

The  indicated  individual  has  met  the  criteria  and  requirements,  set  forth 
the  NSF  Biohazard  Cabinet  Field  Certifier  Accreditation  Program  Policies 

This  is  your  Official  Listing  as  we  have  it  on  record  at  this  time. 

July  13,  1995 

HK.    JIM   FItftNCIS 

CON-TEST   DIVISION   OP   CONTAMINATION 

CONTAINMENT    TECHNOLOGY    INC. 

PO   BOX    337 

PICKERING,  ONTARIO   CANADA   LIV  2R6 

800-321-3816 

Additional  Service  Locations: 

Manitoba,  New  Brunswick,  Newfoundland, 
Nova  Scotia.  Ontario, 
Prince  Edward  Island,  Quebec 


Changes  Cannot  Be  Made  To 
This  Listing  Without  Prior 
Notification  To  NSF 
Issued  by  Certification  Records 

24620 


159 


NSF  International  (NSF) 
OFFICIAL  LISTING 

The  indicated  individual  has  met  the  criteria  and  requirements,  set  forth  in 
the  NSF  Biohazard  Cabinet  Field  Certifier  Accreditation  Program  Policies. 

This  is  your  Official  Listing  as  we  have  it  on  record  at  this  time. 

June  15,  1993 

MR.  DAVID  M.  LUPO 
B  t  V  TESTING  INC. 
212  CALVARY  STREET 
WALTHAM,  HA   02154 
617-891-9081 

Addicional  Service  Locations: 

Connecticut,  Delaware,  Maine, 

New  Hampshire,  New  York,  Rhode  Island, 

Vermont 


Changes  Cannot  Be  Made  To 
This  Listing  Without  Prior 

Notification  To  NSF 

Issued  by  Certification  Records 

42150 


160 


NSF  International  (NSF) 
OFFICIAL  LISTING 

The  indicated  individual  has  met  the  criteria  and  requirements,  set  forth  ir 
the  NSF  Biohazard  Cabinet  Field  Certifier  Accreditation  Program  Policies. 

This  is  your  Official  Listing  as  we  have  it  on  record  at  this  time. 
October  14,  1994 

MR.  CHRISTOPHER  M.  FLYNN 
B  &  V  TESTING,  INC. 
212  CALVARY  STREET 
WALTHAM,  MA   02154 
617-891-9081 

Additional  Service  Locations; 

Connecticut,  Delaware,  Maine, 

New  Hampshire,  New  York,  Rhode  Island, 

Vermont 


Changes  Cannot  Be  Made  To 
This  Listing  Without  Prior 
Notification  To  NSF 
Issued  by  Certification  Records 

42160 
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NSF  International  (NSF) 
OFFICIAL  LISTING 

The  indicated  individual  has  mec  the  criteria  and  requirements,  set  forth  in 
the  NSF  Biohazard  Cabinet  Field  Certifier  Accreditation  Program  Policies. 

This  is  your  Official  Listing  as  we  have  it  on  record  at  this  time. 

September  26,  1993 

MR.  MARTIN  BORKE 

TECHNICAL  SAFETY  SERVICES,  INC. 

5221  CENTRAL  AVENUE 

SUITE  #1 

RICHMOND,  CA   94804 

800-877-7742 

Additional  Service  Locations: 
National  (USA) 


Changes  Cannot  Be  Made  To 
This  Listing  Without  Prior 
Notification  To  NSF 
Issued  by  Certification  Records 

42210 
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NSF  International  (NSF) 
OFFICIAL  LISTING 

The  indicated  individual  has  met  the  criteria  and  requirements,  set  forth  i 
the  NSF  Biohazard  Cabinet  Field  Certifier  Accreditation  Program  Policies. 

This  is  your  Official  Listing  as  we  have  it  on  record  at  this  time. 

September  30,  1993 

MS.  KIM  C.  DUNN,  MSPH 

TOIANE  UNIVERSITY  MEDICAL  CENTER,  TULANE 

OCCUPATIONAL  HEALTH  &  SAFETY  SERVICES 

1430  TUIANE  AVENUE  -  SA  16 

NEW  ORLEANS,  LA   7  0112 

504-588-5486 


Changes  Cannot  Be  Made  To 
This  Listing  Without  Prior 
Notification  To  NSF 
Issued  by  Certification  Records 

42440 
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NSF  International  (NSF) 
OFFICIAL  LISTING 

The  indicated  individual  has  met  the  criteria  and  requirements,  set  forth 
the  NSF  Biohazard  Cabinet  Field  Certifier  Accreditation  Program  Policies 

This  is  your  Official  Listing  as  we  have  it  on  record  at  this  time. 

September  25,  1993 

MR.  JAMES  A.  FRECHE 

TULANE  UNIVERSITY  MEDICAL  CENTER,  TtnjOra: 

OCCUPATIONAL  HEALTH  &  SAFETY  SERVICES 

1430  TULANE  AVENUE  -  SA  16 

NEW  ORLEANS,  LA   70112 

504-568-5466 


Changes  Cannot  Be  Made  To 
This  Listing  without  Prior 
Notification  To  NSF 
Issued  by  Certification  Records 

42980 
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NSF  International  (NSF) 
OFFICIAL  LISTING 

The  indicated  individual  has  met  the  criteria  and  requirements,  set  forth 
the  NSF  Biohazard  Cabinet  Field  Certifier  Accreditation  Program  Policies 

This  is  your  Official  Listing  as  we  have  it  on  record  at  this  time. 

June  15,  1993 

MR.  THEODORE  J.  GREEMIER 
THE  BAKER  CO.  INC. 
AIRPORT  ROAD 
PO  DRAWER  E 
SANFORD,  ME   04073 
207-324-8773 


Changes  Cannot  Be  Made  To 
This  Listing  Without  Prior 
Notification  To  NSF 
Issued  by  Certification  Records 

4S940 
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NSF  International  (NSF) 
OFFICIAL  LISTING 

The  indicated  individual  has  met  the  criteria  and  requirements,  set  forth  in 
the  NSF  Biohazard  Cabinet  Field  Certifier  Accreditation  Program  Policies. 

This  is  your  Official  Listing  as  we  have  it  on  record  at  this  time. 

November  1,  1994 

MR.    AliAN  VEECK 

BIO-TEC    DIVISION,     TIDEWATER   AIR    FILTER 

FABRICATION   CO.,     INC. 

228    PENNSYLVANIA   AVENUE 

VIRGINIA   BEACH,    VA      23462 

804-497-2311 

Additional   Service   Locations: 

North  Carolina,    South  Carolina, 
Washington,    D.C. 


Changes   Cannot   Be  Made  To 
This   Listing  Without   Prior 
Notification  To  NSF 
Issued  by  Certification  Records 

49130 
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NSF  International  (NSF) 
OFFICIAL  LISTING 

The  indicated  individual  has  met  the  criteria  and  requirements,  set  forth 
the  NSF  Biohazard  Cabinet  Field  Certifier  Accreditation  Program  Policies 

This  is  your  Official  Listing  as  we  have  it  on  record  at. this  time. 

June  17,  1993 

HR.  JAHES  T.  WAGNER 

MICRO-CLEAN,  INC . 

PO  BOX  21806 

LEHIGH  VALLEY,  PA   18002-1806 

800-523-9852 

Additional  Service  Locations: 

Connecticut,  Delaware,  Illinois, 
Indiana,  Kentucky,  Maryland, 
Massachusetts,  Michigan,  New  Jersey, 
New  York,  Ohio,  Virginia. 
West  Virginia, 


Changes  Cannot  Be  Made  To 
This  Listing  Without  Prior 
Notification  To  NSF 
Issued  by  Certification  Records 

49560 
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NSF  International  (NSF) 
OFFICIAL  LISTING 

The  indicated  individual  has  met  the  criteria  and  requirements,  set  forth  in 
the  NSF  Biohazard  Cabinet  Field  Certifier  Accreditation  Program  Policies. 

This  is  your  Official  Listing  as  we  have  it  on  record  at  this  time. 

June  1,  1995 

MR.    JOHN   WHITTEN 

ENV   SERVICES,     INC.        S.E. 

14620    WEST    LAKE 

GOODWIN    ROAD 

STANWOOD,    WA       98292 

800-345-6094 


Changes   Cannot   Be  Made  To 
This   Listing  Without   Prior 
Notification  To  NSF 
Issued  by  Certification  Records 

50720 
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NSF  International  (NSF) 
OFFICIAL  LISTING 

The  indicated  individual  has  met  the  criteria  and  requirements,  set  forth  in 
the  NSF  Biohazard  Cabinet  Field  Certifier  Accreditation  Program  Policies. 

This  is  your  Official  Listing  as  we  have  it  on  record  at  this  time. 

May  15,  1995 

MR.  JEFFREY  A.  SMITH 

AGAPE  INSTRUMENTS  SERVICE,  INC. 

4838C  DUFF  DRIVE 

CINCINNATI,  OH   45246 

800-829-0293 

Additional  Service  Locations: 

Illinois,  Indiana,  Kentucky,  Michigan, 
Pennsylvania,  Tennessee,  West  Virginia, 
and  National  upon  request. 


Changes  Cannot  Be  Made  To 
This  Listing  Without  Prior 
Notification  To  NSF 
Issued  by  Certification  Records 

50730 
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NSF  International  (NSF) 
OFFICIAL  LISTING 

The  indicated  individual  has  met  the  criteria  and  requirements,  set  forth  i 
the  NSF  Biohazard  Cabinet  Field  Certifier  Accreditation  Program  Policies. 

This  is  your  Official  Listing  as  we  have  it  on  record  at  this  time. 

May  12,  1995 

MR.  FRED  HARMS 

ENV  SERVICES 

1016  WEST  8TH  AVENUE 

KING  OF  PRUSSIA,  PA   19406 

800-345-6094 


Changes  Cannot  Be  Made  To 
This  Listing  Without  Prior 
Notification  To  NSF 
Issued  by  Certification  Records 

25770 
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NSF  International  (NSF) 
OFFICIAL  LISTING 

The  indicated  individual  has  met  the  criteria  and  requirements,  set  forth 
the  NSF  Biohazard  Cabinet  Field  Certifier  Accreditation  Program  Policies 

This  is  your  Official  Listing  as  we  have  it  on  record  at  this  time. 

May  15,  1995 

MK.    MICHAEL    CONWAY 

ENV    SERVICES 

2529    WEST   CACTOS    ROAD   #3076 

PHOENIX,    AZ       85029 

800-486-3368 


Changes  Cannot   Be  Made  To 
This  Listing  Without   Prior 
Notification  To  NSF 
Issued  by  Certification  Records 

25780 
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NSF  International  (NSF) 
OFFICIAL  LISTING 

The  indicated  individual  has  met  the  criteria  and  requirements,  set  forth  i 
the  NSF  Biohazard  Cabinet  Field  Certifier  Accreditation  Program  Policies. 

This  is  your  Official  Listing  as  we  have  it  on  record  at  this  time. 

May  30,  1995 

MR.  LAWRENCE  G.  KAUFFMANN 
ENV  SERVICES,  INC. 
601  HARVEY  ROAD  -  16 
MINERAL  WELLS,  TX   76067 
800-690-3368 


Changes  Cannot  Be  Made  To 
This  Listing  Without  Prior 
Notification  To  NSF 
Issued  by  Certification  Records 

25830 
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NSF  International  (NSF) 
OFFICIAL  LISTING 

The   indicated   individual   has   met    the   criteria   and   requirements,    set    forth   i 
the  NSF   Biohazard  Cabinet    Field  Certifier  Accreditation   Program   Policies. 


This    is   your   Official   Listi 


Drd  at    this    ti 


June    30,    1994 


MR.    MARK    S.    KORNBLUM 
NATIOMAI,   AIR   FILTER 
325    WASHINGTON   AVE. 
CARLSTADT,    NJ       07072 
201-438-0800 


Changes  Cannot  Be  Made  To 
This   Listing  Without   Prior 
Notification  To  NSF 
Issued  by  Certification  Records 

26740 
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NSF  International  (NSF) 
OFFICIAL  LISTING 

The  indicated  individual  has  met  the  criteria  and  requirements,  set  forth 
the  NSF  Biohazard  Cabinet  Field  Certifier  Accreditation  Program  Policies 

This  is  your  Official  Listing  as  we  have  it  on  record  at  this  time. 

September  21,  1994 

MR.  STEVEN  E.  KRIDEL 

DUKE  UNIVERSITY  MEDICAL  CENTER 

2912  WEST  MAIN  STREET 

DURHAM,  NC   27705 

919-684-3763 


Changes  Cannot  Be  Made  To 
This  Listing  Without  Prior 
Notification  To  NSF 
Issued  by  Certification  Records 

26810 
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NSF  International  (NSF) 
OFFICIAL  LISTING 

The  indicated  individual  has  met  the  criteria  and  requirements,  set  forth  in 
the  NSF  Biohazard  Cabinet  Field  Certifier  Accreditation  Program  Policies. 

This  is  your  Official  Listing  as  we  have  it  on  record  at  this  time. 

June  1,  1995 

MR.    CARKOLL   E.    WILLIAMS 

ENV   SERVICES 

96    RIVER   OAKS    CENTER,     SUITE    313 

CALDMET   CITY,     IL      60409 

800-899-3368 


Changes  Cannot   Be  Made  To 
This   Listing  Without    Prior 
Notification  To  NSF 
Issued  by  Certification  Records 

27920 
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NSF  International  (NSF) 
OFFICIAL  LISTING 

The  indicated  individual  has  met  the  criteria  and  requirements,  set  forth 
the  NSF  Biohazard  Cabinet  Field  Certifier  Accreditation  Program  Policies 

This  is  your  Official  Listing  as  we  have  it  on  record  at  this  time. 


June  7,  1995 


MR.  HENRY  R.  RAY 

ENV  SERVICES,  INC. 

988  EAST  FREEWAY  DRIVE 

CONYERS,  GA   30207 

800-394-3368 


Changes  Cannot  Be  Made  To 
This  Listing  Without  Prior 
Notification  To  NSF 
Issued  by  Certification  Records 

27940 
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NSF  International  (NSF) 
OFFICIAL  LISTING 

The  indicated  individual  has  met  the  criteria  and  requirements,  set  forth 
the  NSF  Biohazard  Cabinet  Field  Certifier  Accreditation  Program  Policies 

This  is  your  Official  Listing  as  we  have  it  on  record  at  this  time. 

June  17,  1993 

MR.  MICHAEL  A.  REGITS 

MICRO-CLEAN  INC. 

PO  BOX  21806 

LEHIGH  VALLEY,  PA   18002-1806 

800-523-9852 

Additional  Service  Locations: 

Connecticut,  Delaware,  Illinois, 
Indiana,  Kentucky,  Maryland, 
Massachusetts,  Michigan,  New  Jersey, 
New  York,  Ohio,  Virginia. 
West  Virginia 


Changes  Cannot  Be  Made  To 
This  Listing  Without  Prior 
Notification  To  NSF 
Issued  by  Certification  Records 

32940 
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NSF  International  (NSF) 
OFFICIAL  LISTING 

The  indicated  individual  has  met  the  criteria  and  requirements,  set  forth  in 
the  NSF  Biohazard  Cabinet  Field  Certifier  Accreditation  Program  Policies. 

This  is  your  Official  Listing  as  we  have  it  on  record  at  this  time. 

October  14,  1994 

MR.    ROY   R.    PARTON 

DOKE   UNIVERSTIY   MEDICAL    CENTER 

2912    WEST   MAIN    STREET 

DURHAM,    NC       27705 

919-684-3763 


Changes   Cannot   Be  Made  To 
This   Listing  Without   Prior 
Notification  To  NSF 
Issued  by  Certification  Records 

34970 
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NSF  International  (NSF) 
OFFICIAL  LISTING 

The  indicated  individual  has  met  the  criteria  and  requirements,  set  forth 
the  NSF  Biohazard  Cabinet  Field  Certifier  Accreditation  Program  Policies 

This  is  your  Official  Listing  as  we  have  it  on  record  at  this  time. 

June  21,  1993 

MR.  DAVID  S.  PHILLIPS 

ENV  SERVICES 

1016  WEST  EIGHTH  AVENUE 

KING  OF  PRUSSIA,  PA   19406 

800-345-6094 


Changes  Cannot  Be  Made  To 
This  Listing  Without  Prior 
Notification  To  NSF 
Issued  by  Certification  Records 

35730 
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NSF  International  (NSF) 
OFFICIAL  LISTING 

The  indicated  individual  has  met  the  criteria  and  requirements,  set  forth 
the  NSF  Biohazard  Cabinet  Field  Certifier  Accreditation  Program  Policies 

This  is  your  Official  Listing  as  we  have  it  on  record  at  this  time. 

October  14,  1994 

MR.  MICHAEL  A.  REBIDOE 
B  Jc  V  TESTING  INC. 
212  CALVARY  STREET 
WALTHAM,  MA   02154 
617-891-9081 

Additional  Service  Locations: 

Connecticut,  Delaware,  Maine, 

New  Hampshire,  New  York,  Rhode  Island, 

Vermont 


Changes  Cannot  Be  Made  To 
This  Listing  Without  Prior 
Notification  To  NSF 
Issued  by  Certification  Records 

3B770 
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NSF  International  (NSF) 
OFFICIAL  LISTING 

The  indicated  individual  has  met  the  criteria  and  requirements   set  forth  i 
the  NSF  B.ohazard  Cabinet  Field  Certifier  Accredita!^ionProg;a^  Policies 


your  Official  Listing  as  we  have  it  on  record  at  this  time. 


June  29,  1994 


MR.  CHRISTOPHER  J.  ROWE 

CONTAMINATION  CONTROL  TECHNOLOGIES,  INC 

100  DOMINION  DRIVE 

SUITE  103 

MORRISVILLE,  NC   27560 

919-460-9609 


Additional  Service  Locations: 
South  Carolina,  Virginia, 
West  Virginia,  Puerto  Rice 


Changes  Cannot  Be  Made  To 
This  Listing  Without  Prior 
Notification  To  NSF 
Issued  by  Certification  Records 

39960 
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NSF  International  (NSF) 
OFFICIAL  LISTING 

The  indicated  individual  has  met  the  criteria  and  requirements,  set  forth 
the  NSF  Biohazard  Cabinet  Field  Certifier  Accreditation  Program  Policies 

This  is  your  Official  Listing  as  we  have  it  on  record  at  this  time. 

June  23,  1994 

MR.  ERNESTO  D.  NOBLE JAS 

AHGEN  INC. 

AHGEN   CENTER 

THOUSAND   OAKS,     CA      91320 

805-447-3926 


Changes  Cannot   Be  Made  To 
This   Listing  Without   Prior 
Notification  To  NSF 
Issued  by  Certification  Records 

42030 
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NSF  International  (NSF) 
OFFICIAL- LISTING 

"""l^^^^^^t^^r^^^^^^Z^^^l^^r^^^-^--^'    3et  forth  i 
rieia  certifier  Accreditation  Program  Policies. 

This  is  your  Official  Listing  as  we  have  it  on  record  at  this  time. 
February  28,  1995 

MR.  AARON  BRENHOLEN 

CALTEC  SCIENTIFIC  LTD. 

14620  123  AVENUE 

EDMONTON,  ALBERTA   CANADA   T5L2Y3 

800-661-9437 

Additional  Service  Locations: 
British  Columbia,  Manitoba, 
Northwest  Territories, 
Saskatchewan,  Yukon 


Changes  Cannot  Be  Made  To 
This  Listing  without  Prior 
Notification  To  NSF 
Issued  by  Certification  Records 

15580 
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